
       BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  F903068

MICHAEL BEVENS, Employee   CLAIMANT

USA TRUCK, INC., EMPLOYER RESPONDENT
SELF INSURED

OPINION FILED MARCH 19, 2012

Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Fort Smith,
Sebastian County, Arkansas.

Claimant pro se.

Respondent is represented by R. SCOTT ZUERKER, Attorney, Fort
Smith, Arkansas.

STATEMENT OF THE CASE

On March 6, 2012, the above captioned claim came before

the Workers’ Compensation Commission in Fort Smith, Arkansas for a

hearing on the respondent’s Motion to Dismiss.  The respondent’s

filed their motion on December 28, 2011 (Respondent’s Exhibit No.

1 at p. 1).  The claimant was pro se and there was no response to

the Motion to Dismiss.  A notice was sent to the parties dated

January 4, 2012.  The claimant’s notice was sent by certified mail

and signed for on January 5, 2012 (Commission Addendum No. 1 at p.

1).  The notice advised the parties of the time and date of a

hearing on the respondent’s Motion to Dismiss (Commission Exhibit

No. 1 at p. 1).  The hearing was scheduled for March 6, 2012, at

1:15 p.m. in the Commission’s Fort Smith office.

On March 6, 2012, I opened the Commission’s hearing at 1:15

p.m.  At that time the claimant was not present.  I began the 
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hearing and read the respondent’s motion into the record.  Upon

completion of reading the motion into the record, I inquired if the

respondent had any additional information to add.  The respondent’s

attorney stated that the claim for compensation was filed on or

about May 15, 2009.  He added that the only thing that had happened

on the claim was that the claimant’s previous attorney was allowed

to withdraw on April 19, 2010.  There was no other action related

to the claim (Record 3/6/2012 at p. 2-3).  The claimant did not

appear either before the hearing or at any point during the

hearing.  The Workers’ Compensation Commission in Fort Smith had no

contact with the claimant at anytime before or on the day of

hearing.  The claimant did not appear for the hearing.  The hearing

concluded at 1:45 p.m.

The respondent’s have moved to have this matter dismissed for

lack of prosecution of the claim under A.C.A. 11-9-702 (a)(4). That

statute requires that a hearing be requested within six months of

the day of filing of the AR-C.  The respondent’s contend, that

under the circumstances and given that the claimant failed to make

himself present for the hearing, they are entitled to a dismissal

without prejudice.

From a review of the record as a whole, including all

documents associated with this claim, the respondent’s Motion to

Dismiss and other matters properly before the Commission and having

had the opportunity to review the respondent’s motion and all 
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statements by the respondent’s attorney, I find that this matter

should be dismissed.

ORDER

Pursuant to the above statement of the case, I have no

choice but to dismiss this claim without prejudice.

IT IS SO ORDERED.

_                                
    AMY GRIMES
 ADMINISTRATIVE LAW JUDGE


