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STATEMENT OF THE CASE

A hearing was conducted on May 21, 2012, to determine the extent of the

claimant’s permanently disability related to her May 14, 2009, admitted injury.

This claim has a lengthy procedural history and has been the subject of two

(2) separate prehearing conferences, specifically, on May 25, 2011, and again on

April 11, 2012, to address the issue concerning the extent of claimant’s wage-loss

disability.   At the May 25, 2011, prehearing conference, it was stipulated that the

employee-employer-carrier relationship existed between the claimant and

respondents’ #1 at all relevant times, including May 14, 2009; that the claimant
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sustained a compensable right shoulder injury on said date; that she earned

sufficient wages to entitle her to compensation rates of $493.00 per week for

temporary total disability and $370.00 per week for permanent partial disability; that

respondents #1 paid appropriate temporary total disability, to date; that the

claimant’s healing period ended on January 11, 2011; that respondents #1 had

accepted and were in the process of paying a nine percent (9%) whole body

impairment; and that respondents #1 had controverted claimant’s entitlement to

permanent total disability; however, reserve the right to take a position concerning

wage-loss disability until such time that its vocational rehabilitation expert, Heather

Taylor, with Systemedic Corporation, performed a vocational assessment

evaluation in an attempt to return the claimant to work.  Accordingly, a hearing was

scheduled for July 18, 2011, with instructions that the evaluation be completed prior

to the scheduled hearing in order to avoid further delays in the adjudication

process.  Unfortunately, vocational rehabilitation assistance was not completed in

a timely manner, and, by agreement of the parties, the claim was returned to

general files until such time that vocational rehabilitation evaluations were

complete.  Following considerable delays, the claim was reassigned for adjudication

on the same issue as reflected by Prehearing Orders filed on May 27, 2011, and

April 11, 2012, respectively.  

In addition to the prior stipulations, the parties further stipulated that

respondents #1 had paid the nine percent (9%) impairment rating and had accepted
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and were in the process of paying an additional nine percent (9%) wage-loss

disability which would be paid out on or about July 31, 2012.  It was further agreed

that respondents #1 had controverted all wage-loss disability in excess of the

additional nine percent (9%) being paid.  [Nine percent (9%) permanent impairment

plus nine percent (9%) wage-loss.] Copies of the two (2) Prehearing Orders were

introduced as “Commission’s Exhibit 1" and “Commission’s Exhibit 2,” respectively.

By agreement of the parties, the sole issue presented for determination

concerned the extent of claimant’s permanent disability.

Claimant contended, in summary, that she was permanently totally disabled

as the result of the May 14, 2009, injury.  Alternatively, the claimant contended that

she sustained substantial wage-loss disability in an amount to be determined by

this Commission.  The claimant requested a controverted attorney’s fee on any

additional benefits awarded.

The respondents #1 contended that it had accepted and was in the process

of paying all appropriate wage-loss disability.  Respondents #1 maintained that a

hearing on wage-loss disability was premature because the claimant had not

completed a course of vocational rehabilitation while asserting that it should not be

required to take a position prior to the completion of the proposed course of

vocational rehabilitation.  Alternatively, respondents #1 contended that the

claimant’s injury was not the major cause of her disability, but rather that the major

cause was the claimant’s pre-existing condition.  At the hearing, respondents #1
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contended that the early termination of vocational rehabilitation should be a waiver

of the right to wage-loss disability.  (Tr.pp.5-7)

Respondent #2 has deferred to the outcome of litigation, pointing out that if

the claimant was found to be permanently and totally disabled, that the Trust Fund

stood  ready  to  commence  weekly benefits in compliance with Ark. Code Ann.

§11-9-502 and had, therefore, not controverted any benefits.

The claimant testified in her own behalf.   Heather Taylor was called as a

witness by the respondents.  The record is composed solely of the transcript of the

May 21, 2012, hearing consisting of two (2) volumes, volume #1 containing the lay

testimony and volume #2 containing the various exhibits introduced at the hearing.

From a review of the record as a whole, to include medical reports,

documents and other matters properly before the Commission, and having had an

opportunity to hear the testimony of the witnesses and to observe their demeanor,

the following findings of fact and conclusions of law are made in accordance with

Ark. Code Ann. §11-9-704:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. The stipulations agreed to by the parties and contained in the Prehearing

Orders filed May 27, 2011, and April 11, 2012, are hereby accepted as fact.

3. The claimant has failed to prove, by a preponderance of the credible
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evidence, that she is permanently totally disabled as the result of her May

14, 2009, compensable, right shoulder injury.

4. The claimant has proven, by a preponderance of the evidence, that she has

sustained a twenty-five percent (25%) wage-loss disability in excess of the

nine percent (9%) physical impairment caused by the May 14, 2009, injury

and two (2) subsequent surgeries.  

5. It has been stipulated that respondents #1 have controverted all wage-loss

in excess of nine percent (9%) to the body as a whole.  Respondents #1

have therefore controverted sixteen percent (16%) of the wage-loss awarded

herein.

6. The failure to complete vocational rehabilitation recommendations before a

hearing on permanent disability is not a waiver of entitlement to said

benefits.

DISCUSSION

Most of the relevant facts in this claim are undisputed.  Further, I found the

claimant to be an extremely credible witness.  Again, it is undisputed that the

claimant sustained a compensable injury to her right shoulder on May 14, 2009.  It

is undisputed that the claimant underwent two (2) surgical repairs of her right

shoulder, as well as considerable medical treatment before being released as

having reached maximum medical improvement on January 11, 2011.  All parties

agreed that the nine percent (9%) whole body impairment assigned by the
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claimant’s surgeon, Dr. Martin Siems, was correct.  Although respondents #1, at all

times, controverted claimant’s entitlement to permanent total disability benefits, it

recognized that the claimant had sustained some wage-loss disability while

reserving the right to take a position on the extent of wage-loss disability until such

time that a vocational rehabilitation expert, retained by the respondents #1,

performed an appropriate evaluation.  At the time of the within hearing  the claimant

had not completed the program of vocational rehabilitation recommended by

respondents’ vocational expert.  The failure to complete the recommended course

of training is of little consequence because the claimant’s entitlement to wage-loss

disability has been established in the progress reports previously provided to both

parties by the vocational expert.  As will be set out further below, completion of the

recommended program has been interrupted several times due to neither the fault

of the claimant nor respondent-carrier.  The claimant is entitled to continued

vocational rehabilitation benefits at the expense of respondents #1.  While the

claimant’s wage-loss disability might be even greater, the findings of fact and

conclusions set out above are based upon the successful completion of the

claimant’s retraining.  The vocational expert repeatedly pointed out, both in her

reports, as well as through her testimony at the hearing, that the claimant could only

return to light and sedentary jobs.  The vocational expert acknowledged that the

claimant had sustained substantial wage-loss disability.  I found the contentions of

respondents #1 to be inconsistent and disingenuous.  Respondents #1 contended
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that the claimant’s injury was not the major cause of her disability while, at the same

time stipulating that the claimant sustained a nine percent (9%) physical

impairment, as well as a nine percent (9%) wage-loss disability.  Again,

respondents’ own expert offered substantial evidence that the claimant’s wage-loss

disability greatly exceeded the amount of disability accepted by respondents #1.

The claimant, Zelita E. Brathwaite, testified in her own behalf.  The claimant

is fifty-three (53) years old.  After graduating from high school, the claimant

attended Baruch College in New York where she obtained a two (2) year

associate’s degree in psychology.  In addition, the claimant attended the National

School of Technology where she learned billing and coding.  The claimant

successfully completed classes in billing and coding and also passed state boards

to allow her to work in that field.  The claimant’s primary work history has consisted

of working as a psychiatric aide and performing billing and coding.  The claimant

was hired by the employer herein in May, 2007, as both an Office Manager and to

assist mental health technicians with patient care.  The record reflects that the

claimant earned $16.45 per hour.  The claimant also earned time-and-a-half for

over forty (40) hours per week.  A description of the claimant’s admitted injury, as

well as her course of medical treatment is set out, in part, below:

Q     Okay.  Tell us what happened to you to cause you to be injured on May the
14th of ‘09?

A     On May the 14th of ‘09, I went to open one of my office drawers that usually was
empty.  Unfortunately, it got filled up with some files and jammed.  I went to open
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it, and I tug and it wouldn’t open.  I give a second tug and tore all my ligaments in
my right shoulder.

Q     Okay.  And because of your injury, you obviously received medical treatment.
You had two surgeries.

A     Yes, please.

Q     Did Dr. Marty Siems perform both of these surgeries?

A     Yes, please.

Q     The first one was July the 17th of 2009, and the second one was June the 18th

of 2010, is that true?

A     Yes, please.

Q     These were rotator cuff and rotator cuff revision surgeries?

A     Yes, please.

Q     All right.  We have provided Judge Greenbaum with a medical packet that is
very extensive and tells us about your medical treatment, but let me just briefly
summarize and ask you, you received these two surgeries obviously?

A     Yes, please.

Q     You received physical therapies along the way?

A     Yes, please.

Q     You received injection therapies?

A     Yes, please.

Q     You were provided medications?

A     Yes, please.

Q     Testing was provided to you, x-rays, MRIs, et cetera?
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A     Yes, please.

Q     Okay.  Is there anything that I missed there in that generalization of the
treatment that you were provided?

A     No.

Q     Okay.  Now, recently, we received a report in April of 2012 indicating last
month you’d been to the doctor.

A     Yes, please.

Q     Did you have difficulty with getting that appointment?

A     Yes, lots of difficulty.

Q     What was the problem?

A     I was told that workmen’s comp would not accept my appointment to go to the
doctor.

Q     Okay.  Was that ultimately approved?

A     Yes, it was ultimately approved.

Q     Okay.  But you had some difficulty with that.

A     Lots of difficulty.

Q     Okay.  And it looks like before you saw Dr. Siems in April, you had been to the
emergency room March the 25th?

A     Yes, please.

Q     What was that about?

A     Severe pain in my right shoulder radiating into my chest.

Q     Tell us what kind of physical problems you’ve had as a result of this injury on
your right shoulder?
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A     Lifting anything in excess of five pounds; sleeping in certain positions, which
was severely uncomfortable; carrying anything in my right hand, where my fingers
and stuff would start to ache.  (Tr.p.14-16)

The record reflects that the claimant had a number of pre-existing physical

problems, including, but perhaps not limited to asthma; a prior left shoulder injury

as the result of a motor vehicle accident in February, 2008; fibromyalgia; back; left

knee; G.I. problems; and psychological issues, more specifically, having developed

a phobia related to driving an automobile, apparently related to having three (3)

automobile accidents following her right shoulder surgeries.  Nevertheless, the

claimant is an extremely bright and articulate individual.  At the time of the within

hearing, the claimant was receiving Social Security Disability benefits.  As

previously noted, respondents #1 offered a vocational rehabilitation assessment.

The record reflects that the claimant cooperated in the assessment and, in fact,

enrolled and completed a portion of the recommended training.  The training

consisted of two (2) 10-week training courses which, upon completion of training,

would allow the claimant to seek a position in medical billing/coding.  The claimant

completed her first 10-week continuing education course, CPT Coding.  The second

continuing education course, ICD-10 Codes, was scheduled on multiple occasions

beginning in mid-November, 2011, and for some unexplained reason, has never

been taught.  At the time of the hearing, the claimant had been unable to take the

recommended course.  The record reflects that the claimant has applied for several

jobs recommended to her by the vocational rehabilitation consultant, but has been
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unsuccessful in her attempts in securing employment.

Heather Taylor was called as a witness by respondents #1.  Ms. Taylor is a

vocational rehabilitation counselor for Systemedic Corporation in Little Rock,

Arkansas.  Ms. Taylor has a Masters Degree in Rehabilitation Counseling and has

worked in the field for approximately fourteen (14) years.  As set out below, it is

apparent from respondents’ own expert that the claimant has sustained substantial

wage-loss disability in excess of the admitted nine percent (9%) accepted by

respondents #1.

CROSS EXAMINATION

BY MR. DAVIS:

Q     Heather, can you describe the physical requirements of Ms. Brathwaite’s job
before this injury took place?

A     Being a mental health technician, having to move and transfer patients, that
can be anywhere from the medium to heavy category of physical work demands,
depending on the size of the patient and whether or not she’s lifting alone or has
assistance.

Q     And Dr. Siems, in spite of the fact that he said that Ms. Brathwaite could return
to her regular work, said that she can’t do heavy work or work that requires
overhead lifting.  Now, in point of fact, she couldn’t return to her prior job under
those circumstances, could she?

A     No, she couldn’t.

Q     Okay.  So we can agree that she’s not physically able to do what she was
doing before this happened to her, right?

A     Right.
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Q     Okay.  And, in fact, when – as I look through your reports, I noticed the terms
“light” and “sedentary.”  These were the – appeared to me to be the restrictions at
least you were hypothetically dealing with, is that correct?

A     Correct.

Q     Okay.  So what you’re looking for for Ms. Brathwaite realistically would be in
the light to sedentary category, right?

A     Correct.

Q     Okay.  Now, you had provided some job leads – I’m going to call them job
leads.  Is that a fair term?

A     Yes.

Q     Okay.  You provided some job leads in your June 20 and your June 23 of ‘11
report.  And then in your July 13 of ‘11 report, that’s when Ms. Brathwaite indicated
to you that in point of fact she had made application for the positions, correct?

A     Correct.

Q     And you believe that she had, in fact, done that?

A     Yes, we had had discussions about her making those applications online.

Q     And she indicated to you that she did not have success in getting a job?

A     Correct.

Q     Okay.  And then it wasn’t until later, these later jobs that came up, that wasn’t
until April.  In fact, it looks like there was an entire year, 10 months, 10-month
period of time when there was no provision from one of these labor market surveys
during that course in time.  Am I right about that?

A     Yes.

Q     And I guess that’s because the idea was, “Well, we’ve got Ms. Brathwaite
moving along in this rehabilitation program, and then once that’s completed, we’ll
be able to get something done in the way of labor market survey in this billing and
coding area of work,” right?
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A     Yes, sir.

Q     But there was a snag now, that we’re all aware of, having to do with the second
course, and that’s caused a delay of several months in getting completion, correct?

A     Correct.

Q     You indicated then, though, in April, and I think this is what I gleaned from
when you were talking to Mr. Newell, was “We’re going to go ahead and do a labor
market survey again.  Even though it’s been 10 months in between, we’re going to
do another one now because we’re running into a snag with this provision of the
schooling,” right?

A     Correct.

Q     Okay.  And so I thought that you indicated whether it was to Mr. Newell of to
Judge Greenbaum, that some of these jobs were billing and coding jobs.

A     Correct.

Q     Now, she couldn’t do those jobs right not without this education being
completed?

A     Yes.  I’ve had that discussion with Ms. Brathwaite.  She was aware that it would
probably be an uphill battle trying to get a job now being only halfway through the
updated education.  (Tr.p.64-67)

* * * * *
Q     ...Now she told me when she came to see me, $16.45 an hour, 40 hours a
week, time-and-a-half for overtime, 50 hours being the – 10 hours being the
overtime.  Does that sound familiar to you?

A     Yes.

Q     Okay.  So let’s assume that even if she got the jobs, one of the jobs that you
have listed, would it not be true that there would be a – she would still have a
significant diminution in her wages?

A     Yes.

Q     Okay.  If some of these jobs are the billing and coding jobs, and these again
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were shown to be $10 to $12 an hour, then can we assume that even once Ms.
Brathwaite completes the educational requirements and if she is successful in
completing the certification, that in fact these are $10 to $12 an hour jobs?

A     Yes.  Entry level I found for medical billing and coding was around $10 to $12
an hour.  The average was $13.57 an hour.  I mean, that’s probably going to be
after a year or two on the job, and then it would go up from there.  The highest
would be $17 or $18, but that’s after several years.

Q     Now, and lastly on the jobs themselves, the job that she had was a divided job,
psychiatric aids or technician, so to speak, assisting patients, and then the other
portion of the job falling into the category of office manager would have included
some of this billing.  Am I right about that?

A     Correct.  Yes.  (Tr.p.73-74)

* * * * *
EXAMINATION BY THE COMMISSION

BY JUDGE GREENBAUM:

Q     To follow Mr. Newell and Mr. Davis’ questions, which I thought you’d answered
earlier, certainly as I’ve already stated, anything is possible, but in your professional
opinion, is it likely for her to get a job without the certification?

A     No.

Q     Did you, during your efforts, at any time contact the employer to see if the
employer had light duty available within the Claimant’s restrictions?

A     At the time this case was referred to me, I was already told by the insured that
that was no longer a possibility.

Q     So the employer didn’t want to make a job available within the Claimant’s
restrictions, is that – 

A     That was my understanding.  I didn’t contact the employer directly myself.

JUDGE GREENBAUM:     Thank you.  Oh, one other question.

BY JUDGE GREENBAUM:
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Q     Did you or Chartis look at any other sources of concluding this additional
training other than UAMS?

A     Yes.

Q     So that’s the only place it’s available?

A     Well, Pulaski Tech actually has a degree in that.  However, she didn’t need
that.  She already has a degree in medical coding and billing that she received in
2005.  She just needed the updated information.  This course at UAMS was not a
degree.  It was a continuing education course for people that have already been in
the field but have been away from it and just need to update information to recertify.

Q     Which the Claimant has the requisite knowledge, she just needs the
recertification?

A     Yes, correct.

Q     And did you look to see if that course, that 10-week course, that training was
available anywhere out of state?

A     No, not out of state.  I didn’t look out of state.  I looked elsewhere in Little Rock
and didn’t file anything else other than UAMS.

Q     So, basically, for well in excess of a year, nobody has been able to get this
necessary certification, is that right?

A     If they were in her boat, that’s true, yes.

Q     And the only way you could do it is if they had less training than she did and
needed to get a complete degree as opposed to recertification, is that right?

A     Correct.  (Tr.p.78-80)

ADJUDICATION

The Arkansas workers’ compensation law provides that when an injured

worker’s disability condition becomes stable and no further treatment will improve

that condition, the disability is deemed permanent.  In order to be entitled to any
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wage-loss disability in excess of permanent physical impairment, the claimant must

first prove, by a preponderance of the evidence, that she sustained permanent

physical impairment as a result of the compensable injury.  Walmart Stores, Inc.,

v. Connell, 340 Ark. 475, 10 S.W.3d 727 (2000); Needham v. Harvest Foods, 64

Ark. App. 141, 987 S.W.2d 278, (1998).  If the employee is totally incapacitated

from earning a livelihood at that time, she is entitled to compensation for permanent

and total disability.  See, Minor v. Poinsett Lumber & Manufacturing Company, 235

Ark. 195, 357 S.W.2d 504 (1962).  Objective and measurable physical or mental

findings, which are necessary to support a determination of “physical impairment”

or anatomical disability, are not necessary to support a determination of wage-loss

disability.  Arkansas Methodist Hospital v. Adams, 43 Ark. App. 1, 858 S.W.2d 125

(1993).

A worker who sustains an injury to the body as a whole may be entitled to

wage-loss disability in addition to her anatomical loss.  Glass v. Edens, 233 Ark.

786, 346 S.W.2d 685 (1961).  The wage-loss factor is the extent to which a

compensable injury has affected the claimant’s ability to earn a livelihood.  Emerson

Electric v. Gaston, 75 Ark. App. 232, 58 S.W.3d 848 (2001); Cross v. Crawford

County Memorial Hospital, 54 Ark. App. 130, 923 S.W.2d 886 (1996).  The

Commission is charged with the duty of determining disability based upon a

consideration of medical evidence and other matters affecting wage-loss, such as

the claimant’s age, education, and work experience.  Emerson Electric, supra;
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Eckhardt v. Willis Shaw Express, Inc., 62 Ark. App. 224, 970 S.W.2d 316 (1998);

Bradley v. Alumax, 50 Ark. App. 13, 899 S.W.2d 850 (1995).  Such other matters

may also include motivation, post-injury income, credibility, demeanor, and a

multitude of other factors.  Curry v. Franklin Electric, 32 Ark. App. 168, 798 S.W.2d

130 (1990); City of Fayetteville v. Guess, 10 Ark. App. 313, 663 S.W.2d 946 (1984);

Glass, supra.  A claimant’s lack of interest in pursuing employment with her

employer and negative attitude in looking for work are impediments to our full

assessment of wage-loss.  Logan County v. McDonald, 90 Ark. App. 409, 206

S.W.3d 258 (2005); Emerson Electric, supra.  In addition, a worker’s failure to

participate in rehabilitation does not bar her claim, but the failure may impede a full

assessment of her loss of earning capacity by the Commission.  Nicholas v.

Hempstead County Memorial Hospital, 9 Ark. App. 261, 658 S.W.2d 408 (1983).

The Commission may use its own superior knowledge of industrial demands,

limitations,  and  requirements  in  conjunction  with the evidence to determine

wage-loss disability.  Oller v. Champion Parts Rebuilders, 5 Ark. App. 307, 635

S.W.2d 276 (1982).

However, so long as an employee, subsequent to her injury, has returned to

work, has obtained other employment, or has a bona fide and reasonably

obtainable offer to be employed at wages equal to or greater than her average

weekly wage at the time of the accident, she shall not be entitled to permanent

partial disability benefits in excess of the percentage of permanent physical
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impairment, established by a preponderance of the medical testimony and

evidence.  Ark. Code Ann. §11-9-522(b)(2)(Repl. 2002).  The employer or its

workers’ compensation insurance carrier has the burden of proving the employee’s

employment, or the employee’s receipt of a bona fide offer to be employed, at

wages equal to or greater than  her  average  weekly  wage  at  the  time  of the

accident.  Ark. Code Ann.  §11-9-522(c)(1).

Finally, Ark. Code Ann. §11-9-102(4)(F)(ii) provides:

(a)     Permanent benefits shall be awarded only upon a determination
that the compensable injury was the major cause of the disability or
impairment.

(b)     If any compensable injury combines with a pre-existing disease
or condition or the natural process of aging to cause or prolong
disability or a need for treatment, permanent benefits shall be
payable for the resultant condition only if the compensable injury is
the major cause of the permanent disability or need for treatment.

“Major cause” is defined as a more than fifty percent (50%) of the cause.

Ark. Code Ann. §11-9-102(14).

Further, “disability” is defined as an “incapacity because of compensable

injury to earn, in the same or any other employment, the wages which the employee

was receiving at the time of the compensable injury.”  Ark. Code Ann. §11-9-102(8).

Again, it is undisputed that the claimant sustained a nine percent (9%)

anatomical impairment as the result of her right shoulder injury.  Respondents #1

have accepted an additional nine percent (9%) wage-loss disability.  Clearly,

respondents #1 did not reach this conclusion based upon the expert opinion of its
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own vocational rehabilitation consultant.  Admittedly, wage-loss disability should not

be a purely mathematical formula.  If the claimant’s wage-loss disability was

calculated solely based upon the reports provided by Systemedic Corporation, the

claimant would be entitled to a wage-loss disability between twenty-seven (27) and

thirty-nine percent (39%) to the body as a whole.  The claimant is bright, articulate,

has obtained substantial vocational training and has over thirty (30) years of work

experience.  Respondents #1 contended that the claimant’s injury was not the major

cause of her disability.  Admittedly, the claimant had significant pre-existing

physical problems.  However, the prior problems were not disabling.  The claimant

worked at all times prior to May 14, 2009.  The compensable injury is the major

cause of the claimant’s disability.  Although it can be argued that the claimant is not

strongly motivated to return to work, having been approved for Social Security

Disability, the record reflects that the claimant has, at all times, cooperated with the

respondent-carrier in its vocational rehabilitation attempts.  The claimant has

sustained substantial physical impairment.  I found Dr. Siems’ release allowing the

claimant to return to full-duty employment while, at the same time, imposing

significant physical restrictions on the claimant to be self-contradicting.

Respondents vocational expert has opined that the claimant can return to work in

the light to sedentary category.  The claimant may indeed require additional training

which remains the responsibility of the respondents.  The claimant is clearly not

permanently and totally disabled.  However, it is apparent that the claimant has
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sustained substantial wage-loss disability.  After full consideration of the claimant’s

impairment, together with her age, education, and work experience, it is herein

concluded that a wage-loss disability of twenty-five percent (25%) to the body as

a while fairly and accurately reflects the extent of the claimant’s loss of earning

potential.  Accordingly, I hereby make the following:

AWARD

Respondent, Commerce & Industry Insurance Company, is hereby directed

and ordered to pay to the claimant permanent partial disability benefits at the rate

of $370.00 per week beginning January 11, 2011, and continuing for 153 weeks,

representing an overall permanent partial disability of thirty-four percent (34%) to

the body as a whole, specifically, the nine percent (9%) impairment previously

accepted and paid, together with the twenty-five percent (25%) wage-loss disability

of which nine percent (9%) has been acknowledged by respondents #1 and is

currently being paid.

All accrued benefits, if applicable, shall be paid in lump sum and without

discount.  Respondents may claim credit for all permanent disability previously

accepted and being paid.

Additionally, claimant’s attorney, Mr. Gary Davis, is hereby awarded the

maximum statutory attorney’s fee on the controverted portion of this Award, one-half

(½) to be paid by respondents #1 and one-half (½) to be withheld from the

claimant’s benefits pursuant to Ark. Code Ann. §11-9-715.
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This Award shall bear interest at the legal rate until paid.

IT IS SO ORDERED.

                                                                    
DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


