
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

WCC NO. G100529

TERESA BOWLIN, EMPLOYEE CLAIMANT

DOLLAR GENERAL STORE,
SELF-INSURED EMPLOYER RESPONDENT

OPINION FILED JANUARY 31, 2012

Hearing before Administrative Law Judge Barbara Webb on November 2, 2011,
2011, in Little Rock, Pulaski County, Arkansas.  

Claimant represented by Mr. Philip M. Wilson, Attorney at Law, Little Rock,
Arkansas.  

Respondents represented by Mr. Jason A. Lee, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was held on the above-styled claim on November 2, 2011, before

Administrative Law Judge Barbara W. Webb.  A Pre-hearing Order was entered in

this case on August 23, 2011.  The Pre-hearing Order set forth the stipulations

offered by the parties and outlined the issues to be litigated and resolved at this

hearing.  A copy of the August 31, 2011, Pre-hearing Order is made a part of the

hearing record.

By agreement of the parties, the stipulations as submitted by the parties in

the Pre-hearing Order and as amended on the record are hereby accepted:
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1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee/carrier relationship existed on or about

January 8, 2011, when the claimant contends she sustained a

compensable right wrist injury.

3. Based on an average weekly wage of $199.00, the claimant would be

entitled to compensation rates of $133.00 for temporary total disability

benefits and permanent partial disability benefits.

By agreement of the parties, the issues to be presented at the hearing are

as follows:

1. Compensability of claimant’s alleged January 8, 2011, wrist injury.

2. If found compensable, claimant’s entitlement to medical benefits and

temporary total disability benefits from the date of injury to a date yet

to be determined.

3. Controversion and attorney’s fees.

4. All other issues are reserved.

CONTENTIONS

The claimant contends that she was an employee of respondent employer

on January 8, 2011, and that she was unloading stock from a cart to stock shelves

when several boxes fell and hit her wrist.  Claimant’s supervisor, Connie Clements,

is a witness to the accident and filled out the accident report immediately.  The
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claimant was sent to the doctor by the employer and ultimately came under the care

of Dr. Andersson who advises that her condition was directly related to her work

related accident.  The claimant is entitled to temporary disability benefits from the

date last worked to a date yet to be determined, for medical expenses and

attorney’s fees.  All other issues are reserved. 

The respondents contend that the claimant’s diagnosis of de quervain’s

tenosynovitis as diagnosed by Dr. Jeanine Andersson was not caused by this

accident.

The record consists of a one volume transcript of the November 2, 2011,

hearing, consisting of the testimony of Teresa Bowlin, Connie Clements, and all

documentary evidence consisting of Commission’s Exhibit 1 (Pre-hearing Order);

Claimant’s Exhibit 1 (Medical Records with Index); Respondents' Exhibit 1

(Transcript of Report of Injury to Medcor w/DVD); Respondents’ Exhibit 2 (DVD of

Accident).

STATEMENT OF THE CASE

The claimant, Teresa Bowlin, is 46 years of age (dob: 10/13/1965).  She

graduated from high school and attended some college classes.  She was

employed by the Dollar General in October of 2010.  Her job duties included

stocking and working the cash register.  Connie Clements was her supervisor.  

Bowlin had suffered a prior workers’ compensation injury to her wrists while

working at Tyson in 1992.  She underwent some steroid injections to address
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symptoms of carpal tunnel syndrome in both hands which subsequently resolved.

She did not have any wrist or hand problems when she began working for Dollar

General.  On January 8, 2011, Bowlin was pulling stock off of a roll container when

a box of Hawaiian Punch fell and hit her right wrist between the base of her thumb

and wrist.  A large knot formed on her wrist and a smaller knot formed on the base

of her thumb.  Her wrist started getting red.  She continued to work.  Her supervisor

was working with her at the time of the accident.  Bowlin was ultimately treated by

Dr. Jeanine Andersson.  Bowlin has not returned to work.  

On cross-examination, Bowlin testified that she gave a recorded statement

concerning the incident on January 14, 2011.  She testified that Clements was

standing beside her when the materials began to fall from the roll container.  She

explained that the video showed her holding a jug of Hawaiian punch in each hand.

She said the video did not show her wrist hit the end cap of the aisle, but showed

the boxes hitting her.  She recalled describing the incident in her deposition and

stating that she did not have anything in either hand and that she put both hands

up to block her face when the boxes fell.  She agreed that the video did not depict

the incident as she described in her earlier deposition.  She also agreed that her

version of the event in the recorded statement was also different.  She completed

her shift and continued to work until January 15, 2011.  She sought medical

treatment at the emergency room at Jefferson Regional Medical Center because

her wrist was hurting.  She did not wait for the nurse to schedule an appointment

as discussed on January 14, 2011.  She was released by the doctor at the
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emergency room with no restrictions.  She ultimately sought treatment with Dr.

Golden and Dr. Andersson.  Bowlin was taken off work by Dr. Golden and

Andersson. She was terminated as a result of the no call-no show policy.

Connie Clements testified that she worked as the Manager at the Dollar

General in Rison, Arkansas.  She testified that in January of 2011, she was working

with Teresa Bowlin stocking shelves.  While trying to get a box of Hawaiian Punch

down from the cart, several boxes fell from the cart.  She turned so that the boxes

would hit her back and not hit her in the face.  She did not see anything other than

the boxes falling.  Clements explained that she and Bowlin checked with each other

to make sure they were all right.  Bowlin replied that she was all right.  Bowlin did

not make any complaints about hurting her wrist or hand that day.  Bowlin continued

to help Clements stock the shelves and completed her shift.  Clements recalled that

Bowlin first mentioned that her wrist was hurting a day or two later.  The following

Friday, Bowlin came in and told her that she was going to the doctor.  Clements told

her that she would have to report it through Risk Management.  She called Risk

Management and filled out the report.  She dated it January 8th, the day it

happened.  Clements gave the triage nurse a description of the incident as told her

by Bowlin.  Bowlin told her that she put her hands up to keep the product from

hitting her in the face and it knocked her hand back into the end cap of the aisle.

Clements viewed the video which did not show Bowlin hitting the end cap and

called Bowlin to come view the video, but she never came back to work.  Clements

explained that she tried calling Bowlin, but Bowlin told her she had lost her cell
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phone when she finally got in touch with her.  She finally reached her and Bowlin

told her she had another doctor’s appointment.  She told her to call after the

appointment so she could put her back on the schedule, but Bowlin never called

back.  Bowlin came in one day in the summer of 2011 with a return to work slip, but

Clements told her she would have to see if she was eligible to be rehired.  Clements

found out that Bowlin was not eligible for rehire because she was terminated due

to the three-day-no-call-no-show policy.  Clements explained that she told the nurse

the description of the incident as provided by Bowlin because she believed that it

happened that way.  She did not see it happen because the boxes fell on her.

Bowlin was a good employee and had not had other accidents.  Clements testified

that Bowlin showed her the bump on her wrist, but that it was not obvious to her that

there was a bump.

Medical records reveal that the claimant sought treatment on February 17,

2011, with Dr. Jeanine Andersson.  She was diagnosed with right de Quervain’s

tenosynovitis.  She was given an injection and scheduled to return in one month.

On March 17, 2011, Bowlin returned to Andersson for a follow-up evaluation.

Bowlin reported that she was much improved in the splints, but continues to have

severe pain about the border of her right wrist.  She discussed several treatment

options, which included a surgical release procedure.  Bowlin underwent the

surgical release procedure on April 12, 2011.  On April 25, 2011, Bowlin returned

for a post-surgical follow-up.  She was started on a course of therapy exercises and

given a Comfort Cool splint to wear.  On May 23, 2011, Dr. Andersson responded
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to  a letter from the claimant’s attorney which described the incident and asked “Are

you treating the claimant for problems, in your opinion, and were caused by the

work related accident?”  Her response was “yes”.  On June 13, 2011, Bowlin

returned and stated that she was better than before the surgery, but still had pain.

She was sent for a bone scan.  On June 23, 2011, the bone scan was interpreted

as normal, but she continued to complain of pain.  She was returned to splints and

therapy.  She was also released to return to work with instructions to wear her

splint. 

A review of the video reveals that Bowlin was holding bottles of Hawaiian

Punch in her hands when the boxes fell.  It appears that she drops the bottle in her

right hand to the ground when the boxes fall around her supervisor. The video does

not show her hands up in the air or her wrist hitting the end cap of the aisle as

described in the recorded statement or her testimony at the hearing in this case.

     DISCUSSION

Compensability

Ark. Code Ann. § 11-9-102(4)(A) defines “compensable injury”: 

(a)n accidental injury causing internal or external physical harm to the
body or accidental injury to prosthetic appliances, including
eyeglasses, contact lenses, or hearing aids, arising out of and in the
course of employment and which requires medical services or results
in disability or death.  An injury is “accidental” only if it is caused by
a specific incident and is identifiable by time and place of occurrence.

A compensable injury must be established by medical evidence supported

by objective findings.  Ark. Code Ann. § 11-9-102(4)(D). Claimant’s burden of proof
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shall be a preponderance of the evidence.  Ark. Code Ann. § 11-9-102(4)(E)(i).  If

claimant fails to establish by a preponderance of the evidence any of the

requirements for establishing the compensability of the injury alleged, she fails to

establish the compensability of the claim, and compensation must be denied. 

In the instant case, the respondents contend that Bowlin’s claim that she

injured her right wrist when boxes fell and hit her wrist while she was unloading

stock from a cart is simply not credible in light of the video of the incident.  On the

other hand, the claimant testified that she was hit by the boxes and reported her

injury to her supervisor who was present at the time of the incident.  She did not

seek medical attention immediately because she did not realize the full extent of her

injury until January 14, 2011, when her knots formed around her wrist and she was

in severe pain.  

It is the exclusive function of the Commission to determine the credibility of

the witnesses and the weight to be given their testimony.  Johnson v. Riceland

Foods, 47 Ark. App. 71, 884 S.W.2d 626 (1994).  Furthermore, the Commission is

not required to believe the testimony of the claimant or other witnesses, but may

accept and translate into findings of fact only those portions of the testimony it

deems worthy of belief.  Morelock v. Kearney Company, 48 Ark. App. 227, 894

S.W.2d 603 (1995).  It is important to note that the claimant’s testimony is never

considered uncontroverted.  Lambert v. Gerber Products Co., 14 Ark. App. 88, 684

S.W.2d 842 (1985); Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 457

(1994).
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In addition to proving her injury by a preponderance of the evidence, the

claimant must establish the existence of the injury by medical evidence and

supported by “objective findings.”  See Ark. Code Ann. § 11-9-102(4)(D).  Objective

findings are those that cannot come under the voluntary control of the patient.  See

Ark. Code Ann. § 11-9-102(16)(A)(i).  The claimant must also prove that there is a

causal connection between the work-related accident and the injury.  Stevenson v.

Tyson Foods, Inc., 70 Ark. App. 265, 19 S.W.3d 36 (2000).  With respect to this

proof, the claimant must show that the “major cause” of the injury is the workplace.

When making this determination, the claimant does not receive the benefit of the

doubt.  Ark. Code Ann. § 11-9-704(c)(4)(Supp. 1995); Glencorp Polymer Products

v. Landers, 36 Ark. App. 190, 820 S.W.2d 475 (1991).

In the present case, I find that the claimant has failed to prove by a

preponderance of the evidence that she suffered a compensable right wrist injury.

Causation

In a workers’ compensation case, a claimant must prove a causal connection

between the work-related accident and the disabling injury.  Stephenson v. Tyson

Foods, Inc., 70 Ark. App. 265, 19 S.W.3d 36 (2000).  The determination of whether

a causal connection exists is a question of fact for the Commission to determine.

Jeter v. B.R. McGinty Mech., 62 Ark. App. 53, 968 S.W.2d 645 (1998).

Medical opinions addressing compensability must be stated within a

reasonable degree of medical certainty. Ark. Code Ann. § 11-9-102(16)(B)(Repl.

1996). The Arkansas Court of Appeals has held:
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the plethora of possible causes for work-related injuries includes
many that can be established by a common-sense observation and
deduction. To require medical proof of causation in every case
appears out of line with the general policy of economy and efficiency
contained within the workers’ compensation law. To be sure, there will
be circumstances where medical evidence will be necessary to
establish that a particular injury resulted from a work-related incident -
but not in every case.  We find the Court of Appeal’s reasoning in
Millican and Tilley persuasive.  We therefore adopt the holding in
Millican that objective medical evidence is necessary to establish the
existence and extent of an injury, but is not essential to establish the
causal relationship between the injury and the work-related incident
(emphasis added).

Freeman v. Con-Agra Frozen Foods, 70 Ark. App. 306, 27 S.W.3d 762 (2000),

quoting Wal-Mart Stores, Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).

See Stephens Truck Lines v. Millican, 58 Ark. App. 275, 950 S.W.2d 472 (1997)

and Aeroquip, Inc. v. Tilley, 59 Ark. App.163, 954 S.W.2d 305 (1997). 

Based on this reasoning, Freeman, summed up the current state of the law

as such:

Medical evidence is not ordinarily required to prove causation, i.e., a
connection between the injury and the claimant’s employment, but if
an unnecessary medical opinion is offered on that issue, the opinion
must be stated with a reasonable degree of medical certainty.

Freeman, supra, citing Wal-Mart Stores, Inc. v. Van Wagner, 337 Ark. 443, 990

S.W.2d 522 (1999). 

The law is clear that medical opinions based upon “could”, “may”, “possibly”,

and “can” lack the definitiveness required by Ark. Code Ann. §11-9-

102(16)(B)(Supp.1999) which requires that medical opinions be stated within a

reasonable degree of medical certainty.  Scott v. Middleton Drywall, 2005 AWCC
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22 (Feb. 9, 1005) (“probably did” found insufficient to prove causation); Frances v.

Gaylord Container Corporation, 341 Ark. 527, 20 S.W.3d 280 (2000) (overruling

prior Court of Appeals decision and holding that “could” was insufficient to satisfy

standard); Crudup v. Regal Ware, Inc., 341 Ark. 804, 20 S.W.3d 760 (2001)

(“theoretical possibility” did not meet standard of proof); Freeman v. Con-Agra

Frozen Foods, 344 Ark. 296, 40 S.W.3d 760 (2001) (to pass muster, opinion must

be more than speculation and go beyond possibilities). 

In the instant case, the claimant did not immediately report the injury or seek

medical attention for her right wrist until seven days after the alleged incident at

work.  When asked by her supervisor, the claimant indicated that she was not hurt

by the falling boxes.  The claimant has given several different versions of how she

was injured.  The claimant initially reported that the box had hit her wrist into the

end cap of an aisle.  However, the video does not show the claimant near the end

cap of an aisle.  The claimant also reported that she had lifted her arms to protect

her face.  Again, the video does not show the claimant lifting her arms when the

boxes begin to fall.  In fact, the video shows that the claimant is holding two bottles

of Hawaiian Punch in each hand and that as the boxes fall, she shifts the bottle

from her right hand into her left hand.  The video also shows that she continues to

help stocking the shelves using her right hand and wrist after the incident without

any apparent distress.

The only opinion offered by the claimant is the response by Dr. Andersson

to the attorney’s letter of whether her treatment was related to the described work
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injury. However, the affirmative response from Dr. Andersson is based on the

subjective complaints of the claimant and is speculative at best.  Conjecture and

speculation, even if plausible, cannot take the place of proof.  Ark. Dept. of

Correction v. Glover, 35 Ark. App. 32, 812 S.W.2d 692 (1991); Dena Construction

Co. v. Herndon, 264 Ark. 791, 575 S.W.2d 155 (1970); Arkansas Methodist Hospital

v. Adams, 43 Ark. App. 1, 858 S.W.2d 125 (1993). 

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2. The employer/employee/carrier relationship existed on or

about January 8, 2011, when the claimant contends she

sustained a compensable right wrist injury.

3. Based on an average weekly wage of $199.00, the claimant

would be entitled to compensation rates of $133.00 for

temporary total disability benefits and permanent partial

disability benefits.

4. Respondents have controverted this claim in its entirety.

5. The claimant has failed to establish by a preponderance of the

evidence the elements of a compensable injury under the

Arkansas Workers’ Compensation Act.

ORDER 
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For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

______________________________
BARBARA WEBB
Administrative Law Judge


