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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G108947 

DONALD BLACK, EMPLOYEE CLAIMANT

AGW TRUCKING, UNINSURED EMPLOYER RESPONDENT

OPINION FILED FEBRUARY 17, 2012

This matter was submitted on the record before ADMINISTRATIVE LAW
JUDGE CHANDRA HICKS, on February 17, 2012, Pulaski County, Little
Rock, Arkansas.

The claimant is pro se.

The respondent-employer is also not represented by legal counsel.

                    STATEMENT OF THE CASE

     This matter comes before me for the purpose of dealing with

the claimant’s Motion to Dismiss and to determine whether the

above-referenced matter should be dismissed for want of

prosecution, pursuant to Dillard v. Benton County Sheriff’s

Office, 87 Ark. App. 379, 192 S.W. 3d 287 (2004). 

     The record consists of the Commission’s entire file.  This

is incorporated herein by reference.

                           DISCUSSION

     The claimant filed a Form AR-C with the Commission on or

about October 25, 2011.  He alleged to have injured his right

lower extremity on June 25, 2009, while working for the

respondent.  The claimant requested initial benefits of only

medical expenses.  On December 7, 2011, the claimant requested a
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hearing. 

     Next, on December 8, 2011, the above-reference matter was

transferred to the Commission’s Legal Advisors’ Division.  The

respondent failed to return the Preliminary Notice to the Legal

Advisors’ Division.  As a result, on December 29, 2011, the Legal

Advisors’ Division returned the file to the Clerk of the

Commission, for assignment of the claim to an Administrative Law

Judge for a hearing.  This was done.  On January 12, 2012, the

Commission mailed Prehearing Notices and Questionnaires to the

parties.       

     Subsequently, on January 19, 2012, the claimant wrote to the

Commission the following, in a letter:

To Whom it concerns [sic] I would like to drop-stop claim
against AGW Trucking [sic] we settled out of court thanks
for your work anyway[sic]

 
     The Commission sent a Notice to the respondent on January

20, 2010, advising of the filing of the said Motion and of a

deadline for filing a response in this matter.  

     The respondent failed to respond to this Notice.     

To date, there has been no reply from the respondent to the

Motion to Dismiss. 

     After consideration of all the evidence of record, I find

the claimant’s Motion to be well taken.  Therefore, pursuant to

Commission’s Rule 099.13, this claim for initial benefits should

be dismissed without prejudice to the refiling, within the

applicable time period.
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                     FINDINGS AND CONCLUSIONS     

          After review, I make the following findings of fact:    

1.  The Arkansas Workers’ Compensation        
    Commission has jurisdiction of this       
    claim.

         
          2.  On October 25, 2011, the claimant filed a form AR-  
              C alleging a compensable right lower extremity      
              injury.  
    
          3.  The claimant has notified the Commission that he
              no longer wishes to pursue his claim.  

     4.  That the Motion to Dismiss should be granted        
         pursuant to Commission’s Rule 099.13. 
   

                              ORDER

Based upon the foregoing Findings of Fact and Conclusions of

Law, I have no alternative, but to dismiss this claim without

prejudice pursuant Commission’s Rule 099.13.  

     This claim for initial benefits should be dismissed without

prejudice to the refiling, within the applicable time period.     

     A copy of this Order has been forwarded the Compliance 

Division for possible sanctions against the employer pursuant to 

Ark. Code Ann. § 11-9-401 and §11-9-406.

IT IS SO ORDERED.

                                           
               CHANDRA HICKS

     Administrative Law Judge   


