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 BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

                     CLAIM NO. F209427

J.T. ARD, 
EMPLOYEE CLAIMANT

TOWNSENDS OF ARKANSAS, INC., 
EMPLOYER                                    RESPONDENT NO. 1

GALLAGHER BASSETT SERVICES,
INSURANCE CARRIER/TPA                       RESPONDENT NO. 1

THIRD PARTY ADMINISTRATOR ARKANSAS
PROPERTY AND CASUALTY GUARANTY FUND         RESPONDENT NO. 1 

DEATH & PERMANENT TOTAL DISABILITY
TRUST FUND                                  RESPONDENT NO. 2

                 OPINION FILED MAY 25, 2012                 
          
A hearing was held before Administrative Law Judge Chandra
Hicks, in Mountain Home, Baxter County, Arkansas.

The claimant was represented by Mr. Frederick S. “Rick,”
Spencer, Attorney at Law, Mountain Home, Arkansas. 

Respondents no. 1 were represented by Mr. Mark Mayfield,
Attorney at Law, Jonesboro, Arkansas.

Respondent no. 2 was represented by Ms. Christy L. King,
Attorney at Law, Little Rock, Arkansas.  Ms. King waived
appearance at the hearing.  

                   STATEMENT OF THE CASE
 
     A hearing was held in the above-styled claim on April

18, 2012, in Mountain Home Arkansas.  A Prehearing Telephone

Conference was conducted in this case on January 23, 2012. 

A Prehearing Order was entered in this claim on that same

date.  This Prehearing Order set forth the stipulations
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offered by the parties, the issues to be litigated, and

their respective contentions.

     The following stipulations were submitted by the

parties, either in the Prehearing Order or at the start of

the hearing.  I hereby accept the following stipulations:

1.  The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.

     2.  The employee-employer-insurance carrier

relationship existed on September 7, 2001, and at all

relevant times.

3.  The claimant sustained a compensable injury to his 

left hand and arm.

4.  The claimant’s average weekly wage on the date of

his injury was $583.22.  His temporary total disability rate

is $389, and his permanent partial disability rate is $292.

     5.  The claimant’s healing period ended on March 12,

2003.

6.  The claimant has been assigned an anatomical

impairment rating of 36% to his left ring finger.

7.  In the event the claimant is found to be

permanently and totally disabled, then he would not be

entitled to those benefits prior to his last day of

employment, which was September 23, 2004. 

8.  This claim for additional benefits has been



3

controverted in its entirety by respondents no. 1.

9.  The parties agreed to stipulate that if called as a

witness, the claimant’s son, J.T. Ard III, would corroborate

his father’s (the claimant’s) testimony.    

By agreement of the parties, the issues to be litigated

at the hearing were as follows:

     1.  Constitutional Issues.

     2.  Entitlement to permanent and total disability 

benefits. 

     3.  Entitlement to reasonable and necessary medical

treatment, in the form of pain management by Dr. Ahmad.  

4.  An attorney’s fee.

     The claimant’s and respondents’ contentions are set out

in their respective Responsive Filings, as these are hereby

incorporated herein by reference. 

      The documentary evidence submitted in this case consists

of the hearing transcript of April 18, 2012, and the documents

contained therein.  In addition, the Deposition of the 

claimant dated February 7, 2012, and the claimant’s

Constitutional Brief have also been made a part of the record.

These are retained in the Commission’s file.  Respondents no.

l filed a Post-trial Brief, this has been blue-backed, and

marked as Commission’s Exhibit No. 2.    

   The following witness testified at the hearing: the
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claimant.

                         DISCUSSION

     During the hearing, the claimant gave testimony.

At the time of the hearing the claimant was fifty-eight years

old.  He has a high school diploma.  The claimant also has an

associate degree in electronic technology.  He attended

Gateway Technical College (which is now UACCB), in Batesville.

   With respect to his compensable injury of 2001, the

claimant testified:

Q. Can you tell the Judge, and they agree that you had
the injury, but just tell her briefly what happened.

A. I got a call to go to the Mariel (phonetic) Room in
Townsends.  We had a bagger, pack mac bagger down, and I
had to go and work on it.  And there wasn't any safety
equipment, no ladders or anything like that, and I
attempted to climb up on top of the bagger to repair a
micro feed reader and -- and in the process of doing so,
when I pulled my left hand, used my left hand to pull
myself up with, I head [sic] a loud pop and the assistant
maintenance manager at the time was standing there with
me and he asked me, he said, did that noise just come
from you?  And I said, yes, sir, it did.  He said, does
it hurt?  I said, no, it does not.  I finished my job,
left that afternoon.  On Saturday, I came back in.  The
hand had started to swell and he said, we need you to
make a claim on Monday, and we had somebody in the
medical area to assist us in making the claim.    

Q. And that claim was filed and they started paying
benefits; is that correct?

A. Yes, sir.

     Following his compensable incident, the claimant treated

with the company doctor, Dr. Ron Bates.  The claimant

testified that Dr. Bates referred him to Dr. Angel.  Next, he
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was referred to Dr. Moore.  During this period of treatment,

the claimant continued working for the respondent-employer. 

    The claimant essentially testified that he underwent

treatment for a torn flexor tendon in his left hand, ringer

finger, which had to be surgically repaired.  He stated that

he had a lot of swelling into his forearm and hand, with

moderate pain.  The claimant verified that he underwent

surgery on August 15, 2002, by Dr. Moore.   According to the

claimant, at that time, the level of pain in his hand was an

eight, on a pain scale from one to ten.  He denied that the

pain level went away after surgery.  

     With respect to surgery, the claimant testified that he

underwent a contracture release of the left ring finger. He

further testified that he developed RSD after this surgery. 

   The claimant gave the following explanation of his

symptoms:

Q. Show the Judge where the pain goes throughout your
-- in terms of this severe pain.

A. It goes through the left ring finger hand up to
about mid forearm.

Q. Okay.  Up to where -- you put your hand on your
elbow.  Is that where it stops?  Right below the elbow?

A. Uh-huh.

Q.Q. Okay.  Is that a constant pain?

A. No, sir, not all the time, it's not.  

Q. When do you not have pain?
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A. In the summertime. 

Q. Okay.  Just the summertime?

A. Yes, sir.

Q. Do you ever have pain in the summertime at all?

A. If it's raining, the barometric pressure changes,
like that.

Q. Okay.  And is the pain in the summertime mild,
moderate, severe?

A. It's mild.

Q. Okay.  So when does it get severe?

A. In the wintertime when it's cold.

Q. Okay.  And so how many months out of the year will
you be having severe pain?

A. October to January, February, something like that.

Q. So about four months?

A. Yes, sir.

     The claimant testified that he was unable to work the 

other eight months out of the year because of the drugs that

he was taking at the time for pain.  As of the date of the

hearing, the claimant was not taking anything for pain, not

even over-the-counter medicines.  

    He admitted that he wishes to return to see Dr. Ahmad

because during the wintertime, he suffers a great deal.

However, the claimant admitted that the pain during the winter

months has stayed about the same over the years.  He is able

to do yard work around his house.  The claimant also cleans
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his house, cooks his own meals, washes his own clothes and

things of that nature. According to the claimant, while

performing these activities, he has to stop every now and

then.  Upon being questioned as to how often he has to stop,

the claimant stated that it depends on whether he is cutting

grass or working in the garden.  He further explained that it

it depends on the level of activity he is performing at the

time.  

   With respect to his work at Townsends, the claimant

testified that he had an altercation with a fellow employee,

and the respondent-employer terminated them both.  Since this

time, the claimant has been doing some part-time work for his

landlord.  She is ninety-five years old, and has a large farm.

The claimant cuts her grass, piddles with the cows and things

of that nature.  He testified that he is paid $5 an hour for

this work.  

     The claimant testified:

Q. How many hours in a week will you –

A. Oh, maybe eight.  It depends on how busy they are
and what they need me to do.

Q. So, generally speaking, if conditions, as to the
choice of getting better as time goes by, staying the
same or getting worse it’s doing what?

A.   It's staying about the same.

Q. Okay.  How long have you had this job with your
landlord?
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A. Since we talked during the deposition.

    Under cross examination, the claimant admitted that in

addition to having an industrial electronics degree, he also

has a Criminal Justice Associates degree.  He obtained this

degree in 2009.  The claimant verified that at that point in

time, he had plans to go to law school, but on account of gas

prices he decided against this.  

   With respect to his industrial electronic technician

degree, the claimant verified that the kinds of jobs in demand

are things such as operating a computerized CNC machine or

computerized numeric controller.

     He testified:

Q.   And you would agree that with some of the advances
in technology and that kind of thing, they have one-
handed keyboards, one-handed work machines and things of
that nature.

A. Yes, sir.

Q. You're also aware that employers have an obligation
to provide reasonable accommodations to the disabilities
of their employees –

A. Yes, sir.

     The claimant admitted that he has acid reflux, for which

he takes Prevacid.  He verified that he takes medicines for

high blood pressure, and his cholesterol.  Since his accident

at Townsends, the claimant admitted that he has been involved

in an accident wherein his daughter was driving, and they were

hit by someone at a high rate of speed.  The claimant’s
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sternum was cracked during this accident.  

    He was also involved in an accident while in Houston.

However, the claimant did not have any injuries to his hand or

arm from that accident.  The claimant verified that he rides

a motorcycle.  He owned a Harley Davidson Sportster, but then

he traded it, and got a Super Glide. The claimant admitted

that he mentioned to one of the doctors that operating the

clutch mechanism was actually kind of therapy for his hand.

     The claimant admitted that he has worked some as 

security at motorcycle events through the Christian Motorcycle

Association.  He also does some riding on Sundays through this

organization.  The claimant testified that he moved his mother

to Pensacola, Florida in August of 2010.      

     Upon further questioning, the claimant testified:

Q. We took your deposition back on February 7th of
2012.  Do you remember what they indicated your condition
was back then?

A. No, sir, I don't remember.

Q. Do you remember the weather was pretty good, we were
actually having kind of good weather like we're having
now and I think you had told us back then that you had
been working in the yard and playing with the dog.

A. Yes, sir.

Q. How much sleep do you get in the evening?

A. I sleep between five and six hours.

Q. Okay.  And is it true that that was about the amount
of sleep that you got when you were on the Xanax that the
doctor had given you?
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A. Yes, sir.

     The claimant admitted that he has lost some 70 

pounds.  According to the claimant, he stays cold all the time

due to his drastic weight loss.  He draws Social Security

Disability in the amount of $1,274 per month.  The claimant

maintains that he has applied for work at several places,

including Remington, Workforce Services, and J.C. Penney.  He

admitted that he was aware that The Home Depot is known for

providing work for persons with disabilities.  However, the

claimant admitted that he has not actually applied for work

there.  He maintains that he talked to the son of a friend

about work at Home Depot.  The claimant admitted that he has

not looked for work in about two years. 

     He admitted that the only work he has been doing is for

his landlord. The claimant admitted to having been on

Xanax, hydrocodone, and Zanaflex.  He admitted that during the

time he was seeing Dr. Ahmad, he performed drug testing.  The

claimant verified that he tested positive for marijuana three

times.  He agreed that his explanation as to why he tested

positive was because he passively inhaled marijuana while

someone was smoking around him.  

   The claimant admitted that he has had problems with

addiction in his life for some twenty-seven years, namely,

with marijuana and alcohol.  He agreed that for two years he
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was addicted to methamphetamine.  

     He testified:

Q. And you also in the course of these drug tests, do
you know whether or not you tested negative for some
medicines that you had been prescribed?

A. Well, you're talking about the time that I missed
the hydrocodone in my mouth and went to the doctor's
office.

Q. Okay.  You missed hydrocodone one time; is that
right?

A. Yes, sir.

Q. Have you had any other instances where you tested
negative for medicine that you had been prescribed?

A. Not as far as I know.

Q. Do you know whether or not -- did you know that
there were five times, March 6 of '09, September 3rd of
'09, October 23rd of '09, February 11th of 2011 and May
20th of 2011 where you tested negative for one or more of
the prescription medicines that you were supposed to be
taking?

A. No, sir, I wasn't aware of that.

Q. And you wouldn't be able to explain other than the
one where you missed your mouth with the pill -- those
instances, would you, sir?

A. No, sir, I wouldn't.  

Q. Now, Xanax and Hydrocodone are popular on the
street, aren't they?

A. Yes, sir.

Q. Okay.  Somebody could make money off of doing that,
can't they?

A. Some -- some people do make money, but I'm not one
of them.
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Q. Okay.  Would you agree that somebody might -- it
might be a logical conclusion to draw from that that
maybe you were out -- maybe someone was out selling
medications if they weren't taking them? 

A. Well, that's a logical explanation.  

Q. Yeah.  Would another logical explanation be from the
fact that -- I know there's been a little bit of time or
some gaps in some of this, that maybe a person could take
the medicines a couple of days before they went to the
doctor and then they would show up as having them but
might still be out there trying to sell them?

A. That's a possibility.

Q. And the truth of it is is that this case kind of
lingered around and kind of languished until after the
point in time where the medication was cut off; is that
true?

A. Repeat that again please.

Q. The need for a hearing and all that, none of that
really -- there'd been some -- let me ask it this way.
Try to start over.  There had been some time back where
maybe there had been some requests and this case would
get pulled off from having a hearing.  Are you aware of
that?

A. No, sir.

Q. Okay.  Would it surprise you to know that it was
only after the medication was cut off that this thing
finally got to a point to where it was brought to having
a hearing?

A. I'm still confused.

      On redirect examination, the claimant denied having ever

sold any of his medications.  The claimant testified that he

has not ridden his motorcycle in some five or six months.

With respect to his riding with the Christian Motorcycle

Association, the claimant stated that they might take a ride
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every three or four months.  During those rides, the claimant

rides some three or four hours.  He admitted that at some

point, he wants to be reimbursed for the medical care that he

has paid for out of his pocket, including the mileage.

     Upon being questioned by the Commission, the claimant

testified:

Q. Okay.  What side effects do you have from the
medications?  Because you named three medications I
believe that you're taking.

A. The side effects is -- let's see.  I'm trying to
think.  I don't really know of any side effects at all.

     The medical records show that the claimant sought 

treatment from Dr. Ron Bates on September 25, 2001.  At that

time, the claimant presented with a chief complaint of pain in

his left hand and ring finger.  The claimant reported that

some three weeks ago he was climbing a piece of equipment and

pulled himself up with his left hand, and felt a significant

pain in his left hand, and ring finger.  He also reported that

he felt that he heard a pop.  Dr. Bates stated that the

claimant probably had a torn muscle or a ligament or tendon in

the left hand and ring finger. 

     Next, the claimant began treating with Dr. Jeff Angel.

On July 8, 2002, Dr. Angel referred the claimant to a hand

surgeon for a second opinion.  

     On July 17, 2002, the claimant underwent consultation 

with Dr. Michael Moore for evaluation of his left ring finger.
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He noted that the claimant had been treated with conservative

measures, including splinting and therapy, but the contracture

had progressed.  Dr. Moore stated that the claimant’s clinical

history was consistent with “a fixed left ring finger PIP

joint.”  As a result, the claimant was scheduled for a left

ring finger PIP joint contracture release.  

     The claimant underwent surgery by Dr. Moore on August 

15, 2002, in the form of “1.  Ring finger PIP joint flexion

contracture release.  2.  Full thickness skin graft to the

left ring finger 1 cm x2cm.”  The claimant had a preoperative

and postoperative diagnosis of “Left ring finger PIP joint

flexion contracture(60 degrees).”

   On October 17, 2002, the claimant underwent initial

evaluation with Dr. William Ackerman III, due to left hand

pain.  On January 14, 2003, Dr. Ackerman stated that overall,

the claimant was doing better.  He was continued with

occupational therapy.  The claimant’s medications included,

Neurontin, Zanaflex, Vioxx, and hydrocodone.    Dr. Ackerman’s

assessment was, “Status post surgery, left hand, with

resulting RSD which, in my medical opinion is resolving.”

     Dr. Ackerman reported on March 12, 2003 that the 

claimant had been released by Dr. Moore.  The claimant’s pain

score was one to two.  Dr. Ackerman’s assessment was, “It

appears that his reflex sympathetic dystrophy has resolved,
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other than a few isolated exacerbation.” He continued the

claimant’s medications for one more month.  Dr. Ackerman

stated, “In four weeks I will return him back to normal duty.

At that time his medications will be weaned.  I expect

discharge from this office in approximately six weeks.”     

     The claimant continued to treat with Dr. Ackerman until

July 5, 2005.  At which time, Dr. Ackerman advised the

claimant that he was discharging him from his practice because

he was leaving the state.  

     As a result, the claimant was assigned a new pain 

medicine physician, Dr. Mahmood Ahmad.  The claimant underwent

initial consultation with Dr. Ahmad on February 2, 2006.  He

assessed the claimant with “complex regional pain syndrome in

the left forearm and hand region.”  Dr. Ahmad discussed a

spinal cord stimulation with the claimant.  At that time, the

claimant was not willing to pursue that avenue.  Therefore,

Dr. Ahmad prescribed medications for the claimant’s injury.

     On May 13, 2008, the claimant underwent evaluation by 

his family physician, Dr. Dennis Davidson.  The claimant

treated for several complaints unrelated to his compensable

injury.  However, Dr. Davidson noted that the claimant had

RSDS of the left upper extremity by history.  He recommended

that the claimant keep his follow-up visit with his chronic

pain doctor for this condition.
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     The claimant continued to treat conservatively with 

Dr. Ahmad due to his compensable injury.  Dr. Ahmad advised

the claimant on March 6, 2009, he had tested positive for THC

and that he would not be able to continue his care if he

remains positive for marijuana.

    Dr. Davidson saw the claimant on April 8, 2009 with a

complaint of left upper extremity pain from an old injury, and

a laceration on his left upper forearm.  The claimant reported

that he sustained this injury from barb wire the prior day. 

    On September 1, 2009, the claimant saw Dr. Ahmad in

follow-up consultation.  Dr. Ahmad again advised the claimant

that his urine tested positive for marijuana.  The claimant

stated that someone used it near his household and he must

have inhaled it.  

     However, in a clinic note dated September 29, 2009, Dr.

Ahmad reported that the claimant’s urine test were consistent.

At that time, the claimant reported that his pain was at a

nine, which he described as a burning sensation.

     Pursuant to a follow-up visit of October 23, 2009, Dr.

Ahmad reported that the claimant’s urine test does not show

any opioids. However, the claimant stated that he had taken

his medication that morning.  Dr. Ahmad directed the claimant

to take his medication as prescribed every six hours

regardless of his pain.
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     Per a clinic note dated December 1, 2009, Dr. Ahmad 

stated that the claimant’s urine tests have been consistent.

Dr. Ahmad also noted that the claimant was stable on the

medications as prescribed.  However, the claimant reported his

pain level was at ten, with a burning sensation.  The claimant

continued to treat with Dr. Ahmad due to complex regional pain

syndrome of the left forearm and hand.  

    In addition, per a RX Guardian Results Report dated

February 11, 2010, the claimant tested negative for

benzodiazepine although he had been prescribed Xanax tablets.

    However, on March 5, 2010, Dr. Ahmad noted that the

claimant was stable with his medications, and that his urine

tests were consistent. Dr. Ahmad continued the claimant’s

medication management, which included life-long use of Class

II or III opioid therapy with high risk of physical

dependence.

     On May 3, 2010, the claimant reported to Dr. Ahmad 

that his left hand pain was at a level of seven.  On August

30, 2010, Dr. Ahmad reported that the claimant was stable on

his pain medication.  At that time, the claimant reported his

pain level to be at an eight.

      Dr. Ahmad reported on October 28, 2010 that the claimant

was doing well overall.  According to these notes, the

claimant underwent an EKG on that same date which was all
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normal. 

     On May 20, 2011, Dr. Ahmad reported that the claimant’s

urine was negative for hydrocodone.   However, the claimant

stated that he had been taking his medication, and had taken

some that morning.  

     The claimant reported his pain level to be at a three, on

June 17, 2011.

     On November 30, 2011, the claimant underwent a 

vocational evaluation by Sarah Moore, a certified 

rehabilitation counselor.  She concluded: 

It is my opinion that Mr. Ard is unable to obtain and/or
sustain competitive employment based on the limitation
and factors discussed above.  This opinion is stated
within a reasonable degree of vocational rehabilitation
certainty based on information available.

     On February 7, 2012, the claimant’s Deposition was 

taken. The claimant has prior work experience as an

ironworker, a computer engineer for NCR for three years.  He

worked for Conagra, a chicken processing plant in Batesville,

for some thirteen years.  The claimant also worked previously

at Batesville Dailey Guard as a newspaper carrier.   He stated

that he has worked a lot of jobs.  The claimant has also

worked at Aromatique, in Heber Springs, as an electronics

technician.  He denied having spent any time in the military.

     The claimant admitted that Ackerman treated his 

compensable injury with several medications, including
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opiates. He has taken hydrocodone, neurontin, tramadol,

ultram.  According to the claimant, over the period of time

that he treated with Dr. Ackerman, his condition stayed about

the same.  He testified that even with the claimant taking the

medications, he still had pain, a burning sensation.

Ultimately, Dr. Ackerman referred the claimant to Dr. Ahmad

for treatment.  The claimant admitted that Dr. Ahmad followed

the same regimen of treatment as provided by Ackerman.  He

stated that his symptoms remained the same.

     He essentially stated that he has not seen Dr. Ahmad 

since July 17, 2011, because he cannot afford it.  The

claimant admitted to undergoing drug screens.  He stated that

he tested positive for marijuana only once, and this resulted

from passive smoke.  He maintains that he tested negative for

medications(hydrocodone and Xanax) that had been prescribed to

him, only when he ran out of them.  The claimant further

explained that there was an occasion with the hydrocodone

wherein he did not have it in his system because he missed his

mouth with the pill at 5:30 in morning getting ready to go to

Little Rock.   He admitted that he did not explain this to Dr.

Ahmad because he did not figure out what happened until he

found the pill on the couch when he got back home that

afternoon.

     The claimant admitted that he had problems with substance
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abuse in the past.  However, he stated that he has been clean

since 1998.  The claimant verified that he was addicted to

crystal meth.     

                          ADJUDICATION 

A.  Constitutional Issues

     The claimant filed a Motion to Recuse and a Brief in

support of said Motion in this matter with the Commission,

challenging, inter alia, the constitutionality of the

provisions of the Arkansas Workers’ Compensation Act that

provide for the establishment of administrative law judges. 

Respondents no. 2 filed a Response to the Motion Recuse and a

Brief in Support thereof.    

     With respect to the claimant’s Motion for Recusal and 

the balance of the Motion pertaining to the constitutional

challenges, I find that the Arkansas Court of Appeals has

soundly rejected identical arguments that the Arkansas

Workers’ Compensation Act is unconstitutional.  See Sykes v.

King Ready Mix, Inc., 2011 Ark. App. 271, ___ S.W. 3d

___(2011); Rippe v. Delbert Hooten Logging, 100 Ark. 227, 266

S.W. 3d 217 (2007); Murphy v. Forsgren, 99 Ark. App 223, 258

S.W. 3d 794 (2007);  Long v. Wal-Mart Stores, Inc., 98 Ark.

App. 70, 250 S.W.3d 263 (2007).  

    Under these circumstances, the claimant’s Motion for

Recusal must be denied, and I find his constitutional
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challenges to be without merit.  Accordingly, I find that the

Act is constitutional.

B.  Permanent Disability Benefits

   The claimant also asserts that he has been rendered

permanently and totally disabled as a result of his

compensable left hand and arm injury of arm injury.

    Ark. Code Annotated §11-9-519(e)(1) defines "permanent

total disability" as an inability, because of compensable

injury or occupational disease, to earn a meaningful wage in

the same or other employment. Furthermore, the statute

provides that the burden of proof shall be on the injured

employee to prove inability to earn any meaningful wage in the

same or other employment. Ark. Code Ann. §11-9-519 (e)(2).

     At the time of the hearing, the claimant was fifty-eight

years old.  He has a high school education.  The claimant also

has associate degrees in industrial electronics(earned in

1994) and criminal justice (earned in 2009).  

     The claimant began working for Townsends in 1999.  At the

time of his September 7, 2001 injury, the claimant had worked

for the respondent-employer more than some two years.  The

claimant performed job duties as an electronics mechanic, at

medium exertion level.  Prior to going to work for the

respondent-employer, the claimant also worked as an

electronics mechanic for Aromatique.  In addition, he has
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prior work experience as an ironworker, newspaper carrier, and

in a chicken processing plant. 

      Here, the claimant sustained a compensable left hand and

arm injury on September 7, 2001, as he attempted to climb up

on top of a bagger to repair a micro feed reader.  Thereafter,

the claimant underwent conservative care for this injury under

Drs. Bates and Angel.  Ultimately, the claimant came under the

care of Dr. Moore.  On July 17, 2002, Dr. Moore assessed the

claimant with “a fixed left ring finger PIP joint.”  On August

15, 2002, Dr. Moore performed “1.  Ring finger PIP joint

flexion contracture release.  2.  Full thickness skin graft to

the left ring finger 1cm x2cm.”  Thereafter, the claimant

underwent occupational therapy, and was placed on a medication

regimen.

     In October of 2002, the claimant began receiving pain 

management care for his compensable injury under the direction

of Dr. Ackerman.  On March 12, 2003, Dr. Ackerman opined,“It

appears that his reflex sympathetic dystrophy has resolved,

other than a few isolated exacerbation.”  He further noted

that over all the claimant was doing better.  At that time,

the claimant’s pain level intensity score was one to two.

Dr. Ackerman also stated that in four weeks he would return

the claimant back to normal work duty.

     The parties stipulated that the claimant reached the end
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of his healing period for his compensable left hand and arm,

on March 12, 2003.  They also stipulated that the claimant was

assigned a 36% anatomical impairment rating for his left ring

finger.  In February of 2006, the claimant came under the care

of Dr. Ahmad, in the form of pain management due to a

diagnosis of complex regional pain syndrome of the left

forearm and hand. 

     The claimant returned to work for the respondent-

employer and worked light duty work restriction until

September of 2004.  At that time, the claimant’s employment

was terminated with the respondent-employer due to an 

altercation with a coworker.     

     Since this time, the claimant has worked as security

for the Christian Motorcycle Association.  The claimant is a

member of this organization.  As of the date of the hearing,

the claimant worked part-time for his landlord on her large

farm.  The claimant cuts her grass, piddles with the cows, and

performs other duties on the farm.  The claimant testified

that he is paid $5 per hour for this work.

     However, the claimant’s testimony demonstrates that he

has not looked for any full-time gainful employment within his

restrictions and skills, within the last two years.  The

claimant draws Social Security Disability benefits in the

$1,274. 
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    The claimant’s hobbies include motorcycle riding.  He

rides with the Christian Motorcycle Association.  His 

testimony demonstrates that he is able to ride his motorcycle

some three to four hours.  In fact, his testimony demonstrates

that operating the clutch mechanism is therapy for his left

hand and arm injury.  He is also able to engage in various

other activities.  The claimant is able to cut his grass, and

do gardening work.  He also cleans his house, cooks his own

meals, and things of that nature.  Here, the testimony

demonstrates that the claimant is very active.  In 2010, he

moved his mother to Florida.  He has been involved in two

motor vehicle accidents since his compensable injury, one of

which occurred in his hometown, and another one in Houston.

     No medical doctor has opined that the claimant is 

incapable of returning to his prior or other employment.  In

fact, the claimant now has newly acquired skills, which will

increase his wage-earning capacity and allow him to transition

into the work force.  Given the advances in technology, the

claimant also has transferable skills in the field of

electronics.

     The claimant’s testimony demonstrates that he is very

limited due to his compensable left hand and arm injury.

However, considering the claimant’s ability to engage in

various activities of motorcycle riding, gardening, and farm



25

work, I do not find this testimony to be persuasive.

   In sum, there is no probative evidence before me

demonstrating that the claimant has been significantly limited

or rendered permanently and totally disabled as a result of

his compensable left hand and arm injury.

     Therefore, in light of all of the foregoing which 

includes, but is not limited to the claimant’s ability to

perform light-duty work for the respondent-employer, security

work, and farm work, his transferrable skills, and because he

is able to operate the clutch mechanism of his motorcycle, and

ride it for a significant period of time, I find that the

claimant did not prove he is unable because of his compensable

injury to earn any meaningful wages in the same or other

employment. As a result, I further find that the claimant

failed to prove by a preponderance of the evidence that his

compensable left hand and arm injury has rendered him

permanently and totally disabled.

     While I recognize that the rehabilitation counselor, 

Sarah Moore, opined that the claimant is unable to obtain

and/or sustain competitive employment based on certain

limitation factors, minimal weight has been attached to this

opinion since Ms. Moore did not take into consideration the

claimant’s activities of farm and security work, and various

other activities.  In addition to this, Ms. Moore incorrectly
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indicated that the claimant’s hand condition caused him to be

released from his light-duty work for the respondent-employer.

This was not the case.  Instead, the claimant was discharged

from his employment due to an altercation with a coworker.  

     For the reasons discussed herein, this claim for 

permanent and total disability benefits, is respectfully

denied and dismissed in its entirety.      

C.  Medical Treatment  

     An employer shall promptly provide for an injured 

employee such medical treatment as may be reasonably necessary

in connection with the injury received by the employee.  Ark.

Code Ann. § 11-9-508(a). 

    It is well-settled that a claimant may be entitled to

ongoing medical treatment after the healing period has ended,

if the medical treatment is geared toward management of the

pain. 

     The claimant has asserted his entitlement to additional

medical treatment, in the form of pain management, under the

care of Dr. Ahmad.   

     At the time of the hearing, the claimant was not taking

any over-the-counter medications for his compensable injury.

Nonetheless, the record demonstrates that although the

claimant maintains that he has significant pain for four

months(during winter months) out of the year, on at least

three occasions, the claimant tested “negative,” for some of



27

the medications prescribed for his compensable injury. 

     Under these circumstances, I find that the claimant 

failed to prove his entitlement to additional medical

treatment for his compensable left hand and arm injury of

2001. 

             FINDINGS OF FACT AND CONCLUSIONS OF LAW 

      On the basis of the record as a whole, I hereby make the

following findings of fact and conclusions of law in

accordance with Ark. Code Ann. §11-9-704.

      1. The Arkansas Workers’ Compensation Commission has 
jurisdiction of the within claim.

      2. The employee-employer-insurance carrier 
          relationship existed on September 7, 2001, and
          at all relevant times. 

      3.  The claimant sustained a compensable injury to his
          left hand and arm.

 4.  The claimant’s average weekly wage on the date of
     his injury was $583.22.  His temporary total 

          disability rate is $389, and his permanent 
          partial disability rate is $292.

      5.  The claimant’s healing period ended on March 12,  
          2003.

 6.  The claimant has been assigned an anatomical 
          impairment rating 36% to the left ring finger.

 7.  This claim for additional benefits has been 
          controverted in its entirety by respondents no.
          1.

 8.  In the event the claimant is found to be 
          permanently and totally disabled, then he would 
          not be entitled to those benefits prior to his 
          last day of employment, which was September 23, 
          2004.
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 9.  The parties agreed to stipulate that if called as a
          witness, the claimant’s son, J.T. Ard III, would  
          corroborate his father’s (the claimant’s)
          testimony. 
 
     10.  The claimant’s Motion to Recuse is hereby denied. 
          I find that the Arkansas Workers’ Compensation Act
          is not unconstitutional.

    
     11.  The claimant  failed to prove by a preponderance of
          the evidence he was rendered permanently and 
          totally disabled by his compensable left hand 
          and arm injury of September 7, 2001.   

     12.  The claimant failed to prove by a preponderance of
          the evidence his entitlement to additional medical
          treatment for his left arm and hand injury of 
          September 7, 2001. 
           
     13.  All issues not litigated herein are reserved under
          the Arkansas Workers’ Compensation Act.   

                                ORDER

     For the reasons discussed herein this Opinion, this 

claim for permanent and total disability benefits, and

additional medical treatment is hereby, respectfully denied

and dismissed in its entirety.

     IT IS SO ORDERED.

        

                                 __________________________
        CHANDRA HICKS

Administrative Law Judge
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