
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. F905434

DOUGLAS WOOLSEY, Employee  CLAIMANT

P.A.M. TRANSPORT, INC., Employer  RESPONDENT

SEDGWICK CLAIMS MANAGEMENT, Carrier RESPONDENT

OPINION FILED MAY 19, 2011

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by DANIEL WEBB, Attorney, Little Rock, Arkansas.

Respondents represented by DAVID C. JONES, Attorney, Little Rock, Arkansas.

STATEMENT OF THE CASE

On April 20, 2011, the above captioned claim came on for a hearing at Springdale,

Arkansas.   A pre-hearing conference was conducted on December 1, 2010, and a pre-

hearing order was filed on that same date.   A copy of the pre-hearing order has been

marked Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.    The Arkansas Workers’ Compensation Commission has jurisdiction of the

within claim.

2.   The employee/employer relationship existed between the parties at all relevant

times.

3.   The claimant sustained compensable injuries to his cervical and lumbar spines

on June 11, 2009.

At the time of the hearing the parties agreed to stipulate that claimant  earned an

average weekly wage of $507.00 which would entitle him to compensation at the rate of

$338.00 for total disability benefits and $254.00 for permanent partial disability benefits.

At the pre-hearing conference the parties agreed to litigate the following issues:
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1.   Additional medical treatment.

2.   Temporary total disability benefits from June 11, 2009 through a date yet to be

determined.

3.   Attorney fee.

At the time of the hearing claimant clarified that in addition to requesting additional

medical treatment, he is also requesting payment of all unpaid medical since July 2, 2009.

The claimant contends he has remained in his healing period and unable to work

since the accident on June 11, 2009, and he is currently owed additional temporary total

disability, medical, mileage, and an attorney’s fee.

The respondents contend that at most claimant merely sustained a lumbar and

cervical strain as a result of the motor vehicle accident of July 11, 2009, and no further

benefits are warranted.  It appears claimant’s trailer was hit in the back rear causing the

trailer to shimmy, and therefore any of claimant’s collateral disc issues or problems are not

a result of the motor vehicle accident in question and claimant is not entitled to any

additional benefits.  In the alternative, the respondents contend claimant may have merely

sustained a temporary aggravation of his pre-existing conditions for which he should have

previously resumed his baseline condition.  Respondents have previously paid all

reasonably necessary medical expenses, and claimant is not entitled to any additional

benefits following his release from care as of July 2, 2009.  Respondents further contend

claimant would not be entitled to any temporary total disability benefits as light duty was

offered to the claimant as of June 19, 2009, with the claimant refusing or failing to return

to work for the respondent employer thereafter.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witnesses and to observe their demeanor, the following findings of fact

and conclusions of law are made in accordance with A.C.A. §11-9-704:
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FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on December 1, 2010, and contained in a pre-hearing order filed that same

date, are hereby accepted as fact.

2.   The parties’ stipulation that claimant earned an average weekly wage of

$507.00 which would entitle him to compensation at the rate of $338.00 for total disability

benefits and $254.00 for permanent partial disability benefits is also hereby accepted as

fact.

3.   Claimant has met his burden of proving by a preponderance of the evidence that

he is entitled to additional medical treatment for his compensable injury.  This additional

medical treatment is to be provided by Dr. Verstraete who is recognized as claimant’s

authorized treating physician.

4.   Respondent is liable for unpaid medical provided to claimant subsequent to July

2, 2009 for his compensable injury.  This includes treatment, testing, and medication

provided by Dr. Verstraete, Dr. Lovick, St. Luke’s Hospital, Dr. Jackson, and chiropractic

treatment.

5.   Claimant is entitled to temporary total disability benefits beginning June 11,

2009 through June 24, 2009, and again from July 13, 2009 through a date yet to be

determined.

6.   Respondent has controverted claimant’s entitlement to all unpaid indemnity

benefits.   

FACTUAL BACKGROUND

The claimant worked for respondent as a long-haul truck driver.  After an initial

training period the claimant began work as a solo driver in January 2009.  On June 11,

2009, the claimant was involved in an accident in Connecticut when another truck tipped
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over and struck the back of his trailer causing him to be jostled around in his seat.

Claimant testified that he had an instant headache and neck ache.  Claimant testified that

at that time he did not think he was otherwise injured, in part because he was “amped up

on adrenaline”.  Claimant was only permitted to drive his truck and trailer one mile away

to a tow lot by the police because his truck was not safe to drive.  Claimant testified that

he took some medication for his headache which primarily went away, but he still had

complaints of pain in his neck and he also began to have pain in his back.  As a result,

claimant decided to seek medical treatment from Backus Hospital in Norwich, Connecticut.

Claimant was diagnosed as suffering from a lumbosacral, thoracic, and cervical strain.

Claimant was prescribed medications and instructed to use heat and stretches as often as

possible.  Claimant was advised that he could return to work after three days.

Claimant testified that he stayed in the sleeper of his truck in a tow lot because the

respondent could not find a hotel that would accept payment by Comdata check.

Respondent provided claimant a bus ticket back to Kansas City and upon his arrival in

Kansas City claimant was referred by respondent to Dr. Lofgreen at Concentra Medical

Centers.  In his report of June 18, 2009, Dr. Lofgreen diagnosed claimant’s condition as

back pain and cervicalgia.  Dr. Lofgreen prescribed medication and indicated that claimant

could return to work as of June 18, 2009 with a restriction of no lifting more than 25

pounds.  Dr. Lofgreen also ordered physical therapy.

Following this release to return to work with a 25-pound lifting restriction, claimant

had a discussion by telephone with Angela Clark, the director of respondent’s workers’

compensation and risk administration.  That discussion revolved around respondent’s offer

of light-duty work at its location in Tontitown, Arkansas.  Clark also apparently sent a letter

to claimant regarding this light-duty job which according to claimant he did not receive for

several days.  Clark testified that she explained to claimant that respondent would provide

a round trip bus ticket and that he would be provided medical treatment in Northwest
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Arkansas and that he would be paid $7.50 an hour and the remainder would be paid by

temporary partial disability.  Claimant did not return to work for the respondent and has not

worked for any other employer since that time.

Dr. Lofgreen eventually ordered MRI scans of the claimant’s cervical, thoracic, and

lumber spines.  In a report dated July 6, 2009, Dr. Lofgreen indicated that the MRI scans

were read as normal.  As a result, he released claimant to regular duty as of July 2, 2009.

Following his release by Dr. Lofgreen claimant sought medical treatment from Dr.

Verstraete on July 13, 2009.  Dr. Verstraete diagnosed claimant’s condition as severe neck

and back pain which he indicated was verified by muscle spasms and paraspinal

tenderness.  Dr. Verstraete also indicated that claimant was unable to return to work at that

time because he was taking narcotics for pain.

The medical records indicate that since the time of his initial visit with Dr. Verstraete

on July 13, 2009, claimant has continued to be evaluated by him on a monthly basis.  Dr.

Verstraete has diagnosed claimant with cervical and back pain.  Dr. Verstraete’s treatment

has primarily consisted of medication and physical therapy.  In addition, claimant has also

been evaluated by other medical providers including Dr. Lovick, neurosurgeon; Dr.

Jackson; and chiropractic physicians. 

Claimant has filed this claim contending that he is entitled to additional medical

treatment and for payment of unpaid medical treatment since July 2, 2009.  In addition, he

requests payment of temporary total disability benefits beginning June 11, 2009, and

continuing through a date yet to be determined.

ADJUDICATION

Claimant has the burden of proving by a preponderance of the evidence that he is

entitled to additional medical treatment.  Dalton v. Allen Engineering Company, 66 Ark.

App. 201, 989 S.W. 2d 543 (1999).  
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After reviewing the evidence in this case impartially without giving the benefit of the

doubt to either party, I find that claimant has met his burden of proof.

Here, there is no question that this claimant had a history of prior low back pain

which one medical report even described as chronic.  However, there is no indication that

claimant was under any active treatment at the time of his employment with respondent or

that he was taking any medication at the time of his employment with respondent.  In fact,

claimant was given a drug screen prior to his employment with respondent and according

to Clark no drugs were detected during that screen.

Furthermore, even though the claimant had a history of prior low back pain, the

parties have stipulated that claimant suffered a compensable injury to his cervical and

lumbar spine on June 11, 2009.  After some initial medical treatment at Backus Hospital,

claimant was evaluated by Dr. Lofgreen at Concentra.  Following claimant’s MRI scans Dr.

Lofgreen released claimant but did note that during his cervical and lumbar spine exams

claimant was in mild distress.  Interestingly, Dr. Lofgreen also noted that physical therapy

did not help claimant’s condition.

Following his release by Dr. Lofgreen claimant sought medical treatment on his own

from Dr. Verstraete who diagnosed claimant’s condition as neck and back pain which

according to him was verified by muscle spasms.  A review of the medical records from Dr.

Verstraete since July 13, 2009 indicates repeated notations of muscle spasms.  Most

recently, in a note dated January 12, 2011, Dr. Verstraete noted that claimant complained

of severe neck and back pain which was verified by muscle spasms. 

In addition to Dr. Verstraete, the claimant also underwent an evaluation by Dr.

Lovick, a neurosurgeon, on December 2, 2009.  While Dr. Lovick indicated that there was

no need for surgical treatment, he also diagnosed claimant’s condition as back pain

following a motor vehicle accident and indicated that he would recommend the claimant’s

referral to a pain clinic.  Thus, Dr. Lovick was also of the opinion that claimant was in need
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of additional medical treatment for his compensable injury.

On October 21, 2010, claimant was evaluated by Dr. Jackson at the University of

Kansas Hospital.  While Dr. Jackson in his report indicated that surgery would not

eliminate claimant’s pain and he believed that some of claimant’s complaints were out of

proportion to the radiographic findings, he nevertheless recommended additional medical

treatment in the form of weaning claimant off narcotic pain medication and placing him on

anti-inflammatory medication.  

In summary, this claimant did have a history of chronic low back pain prior to his

employment with the respondent.  However, there is no indication that claimant was having

complaints of pain or that he was undergoing any active treatment for that condition while

working for the respondent.  Claimant suffered an admittedly compensable injury to his

cervical and lumbar spine on June 11, 2009.  It appears that claimant was released by Dr.

Lofgreen based upon interpretation that claimant’s MRI scans were normal even though

claimant still had complaints at that time.  After this release by Dr. Lofgreen, claimant

sought medical treatment from Dr. Verstraete who diagnosed claimant’s condition as low

back and cervical pain.  Dr. Verstraete indicated that these complaints were verified by

muscle spasms which have continued to persist.  In addition, Dr. Lovick, neurosurgeon,

also indicated that claimant needed additional medical treatment such as a referral to a

pain clinic.  I find that the opinion of Dr. Verstraete is credible and entitled to great weight.

Dr. Verstraete has evaluated the claimant on a number of occasions and has verified

claimant’s complaints through the observation of muscle spasms.  Based upon the opinion

of Dr. Verstraete, I find that claimant is entitled to additional medical treatment for his

compensable injury.  This additional medical treatment is to be provided by or at the

direction of Dr. Verstraete who is hereby recognized as claimant’s authorized treating

physician.

In addition, respondent is liable for payment of all reasonable and necessary
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medical treatment provided for treatment of claimant’s compensable injury subsequent to

July 2, 2009.  This includes, but is not limited to, treatment, testing, and medication

prescribed by Drs. Verstraete, Lovick, chiropractic physicians, Dr. Jackson, and St. Luke’s.

The final issue for consideration involves claimant’s request for temporary total

disability benefits.  In order to be entitled to temporary total disability benefits, claimant has

the burden of proving by a preponderance of the evidence that he remains within his

healing period and that he suffers a total incapacity to earn wages.  Arkansas State

Highway & Transportation Department v. Breshears, 272 Ark. 244, 613 S.W. 2d 392

(1981).  Based upon the medical evidence previously discussed, specifically the medical

records of Dr. Verstraete, I find that claimant has remained within his healing period for his

compensable injury since the time of the injury on June 11, 2009 and that he continues to

remain within his healing period for that compensable injury.

As previously noted, claimant sought his initial medical treatment from Backus

Hospital on June 11, 2009.  A review of that report indicates that claimant was taken off

work for three days as of June 11.  When claimant sought medical treatment from Dr.

Lofgreen on June 18, 2009, Dr. Lofgreen indicated that claimant could return to work as

of June 18, 2010, with restrictions of no lifting more than 25 pounds.   In response to this

restriction by Dr. Lofgreen, respondents contend that they offered a light-duty job to the

claimant at respondent’s terminal in Tontitown.  A review of the letter to claimant dated

June 19, 2009, indicates that this job position was not to begin until June 24, 2009.

Therefore, light duty was not provided to claimant until at least June 24, 2009.

Accordingly, I find that claimant would be entitled to temporary total disability benefits from

June 11, 2009, the date of his injury, through June 24, 2009.

Subsequently, claimant sought medical treatment from Dr. Verstraete who in a note

dated July 13, 2009 indicated that claimant was unable to return to work while taking

narcotics for pain.  He indicated that claimant should be excused from work until further
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notice.  Dr. Verstraete reiterated this opinion that claimant was unable to return to work

and should be excused until further notice in his note of January 12, 2011.  Based upon

the opinion of Dr. Verstraete which I have previously found to be credible, I find that

claimant is entitled to temporary total disability benefits beginning July 13, 2009, and

continuing through a date yet to be determined.

AWARD

Claimant has met his burden of proving by a preponderance of the evidence that

he is entitled to additional medical treatment for his compensable injury.  This additional

medical treatment is to be provided by or at the direction of Dr. Verstraete who is hereby

recognized as claimant’s authorized treating physician.  Respondent is liable for payment

of all unpaid medical benefits provided to claimant in connection with his compensable

injury.  This includes, but is not limited to, treatment, testing, and medication prescribed

by Dr. Verstraete, Dr. Lovick, St. Luke’s, chiropractic physicians, and Dr. Jackson.

Claimant is entitled to temporary total disability benefits from June 11, 2009 through June

24, 2009, and from July 13, 2009 through a date yet to be determined.  Respondent has

controverted claimant’s entitlement to all unpaid indemnity benefits.

Pursuant to A.C.A. §11-9-715(a)(1)(B), claimant’s attorney is entitled to an attorney

fee in the amount of 25% of the compensation for indemnity benefits payable to the

claimant.   Thus, claimant’s attorney is entitled to a 25% attorney fee based upon the

indemnity benefits awarded.   This fee is to be paid one-half by the carrier and one-half by

the claimant.   Also pursuant to A.C.A. §11-9-715(a)(1)(B), an attorney fee is not awarded

on medical benefits.

The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $622.12.  

All sums herein accrued are payable in a lump sum without discount and this award
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shall bear interest at the maximum legal rate until paid.

IT IS SO ORDERED.

                                                                  
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


