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STATEMENT OF THE CASE

Stipulations

This claim comes before the Commission on stipulations.  On October 24,

2011, the parties filed with the Commission a set of joint proposed stipulations,

which have been blue-backed to the record.  They are the following nine, which I

accept:

1. On September 6, 2011, Claimant’s attorney filed a Form AR-C with

the Arkansas Workers’ Compensation Commission, alleging

“exposure to asbestos and silica dust resulting in lung disease &

silicosis.”
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2. It is undisputed that the first notice to employer and claim filing with

regard to this “injury” was September 6, 2011.

3. Claimant’s employment with Respondent Porocel was from March 3,

2001 to June 18, 2008.

4. Claimant has asserted a date of injury of June 1, 2007.  Any potential

“injurious exposure” would have occurred before June 18, 2008.  The

claimant became disabled from his condition in June 2008.

5. The parties agree that Respondents had no notice of any alleged

injury until September 6, 2011.

6. The parties agree that the applicable statute of limitations is set out

in Ark. Code Ann. § 11-9-702(a)(2)(B) (Supp. 2011), which states:

However, a claim for compensation for disability on account of
silicosis or asbestosis must be filed with the Commission
within one (1) year after the time of disablement, and the
disablement must occur within three (3) years from the date of
the last injurious exposure to the hazard of silicosis or
asbestosis.

7. The parties agree that Ark. Code Ann. § 11-9-603(a)(2)(A) (Repl.

2002) applies with regard to notice to an employer of any alleged

occupational disease.  That section states:

Written notice shall be given to the employer of an
occupational disease by the employee, or someone in his or
her behalf, within ninety (90) days after the first distinct
manifestation thereof.

8. The parties agree that notice was not given pursuant to Ark. Code

Ann. § 11-9-603 (Repl. 2002).



Washington - Claim No. F107467 3

9. The Arkansas Workers’ Compensation Commission has jurisdiction

to determine the issue of statute of limitations in this matter.

Issue

The sole issue before me is the following:

1. Whether this claim is barred by the statute of limitations.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, I hereby make the following findings

of fact and conclusions of law in accordance with Ark. Code Ann. § 11-9-704 (Repl.

2002):

1. The Arkansas Workers’ Compensation Commission has jurisdiction

over this claim.

2. The stipulations set forth above are reasonable and are hereby

accepted.

3. This claim is barred by the statute of limitations set forth in Ark. Code

Ann. § 11-9-702(a)(2)(B) (Supp. 2011).

ADJUDICATION

A. Statute of Limitations

Respondents assert that the instant claim is barred by the statute of

limitations set forth in Ark. Code Ann. § 11-9-702(a)(2)(B) (Repl. 2002).  It reads:

However, a claim for compensation for disability on account of
silicosis or asbestosis must be filed with the Commission within one
(1) year after the time of disablement, and the disablement must
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occur within three (3) years from the date of the last injurious
exposure to the hazard of silicosis or asbestosis.

Per the stipulations, which I have accepted, Claimant became disabled in

June 2008 from his alleged exposure to asbestos and silica dust, and any potential

injurious exposure took place prior to June 18, 2008.  This was his last date of

employment with Respondent Porocel.  His claim, which was not filed until

September 6, 2011, clearly abridges the above provision and is thus time-barred.

CONCLUSION

In accordance with the findings of fact and conclusions of law set forth

above, Claimant’s claim must be, and hereby is, denied and dismissed.

IT IS SO ORDERED.

________________________________
Hon. O. Milton Fine II
Administrative Law Judge


