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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G010839

MARGARET WOODSMALL, EMPLOYEE CLAIMANT

PULASKI COUNTY SPECIAL SCHOOL 
DISTRICT, EMPLOYER                                    RESPONDENT  

ASBA WCT COMPANY,
INSURANCE CARRIER                                      RESPONDENT 
                                     

OPINION FILED NOVEMBER 15, 2011 

Hearing held before ADMINISTRATIVE LAW JUDGE CHANDRA HICKS, in
Little Rock, Pulaski County, Arkansas.

The claimant, represented by Mr. Philip Wilson, Attorney at Law,
Little Rock, Arkansas.  Mr. Wilson and the claimant failed to
appear at the hearing.   

The respondents were represented by Mr. Jarrod Parrish, Attorney
at Law, Little Rock, Arkansas.

                     STATEMENT OF THE CASE     

     A hearing was held on November 14, 2011, in this matter

pursuant to Dillard v. Benton County Sheriff’s Office, 87 Ark.

App. 379, 192 S.W. 3d 287 (2004), to determine whether the above-

referenced matter should be dismissed for failure to prosecute

pursuant to Arkansas Code Ann. §11-9-702, and Commission’s Rule

099.13. 

     The record consists of the transcript of the November 14, 

2011, hearing and the documents contained therein. 

                           DISCUSSION

     The claimant filed a Form AR-C with the Commission on or

about January 3, 2011, alleging an injury to her foot and toes,
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while working for the respondent-employer.  According to this

claim form, the claimant stated that she sustained these alleged

injuries on December 9, 2010, after having tripped and fallen

over extension cords.

     In a letter dated January 5, 2011, the respondent-insurance

carrier advised the Commission that it had accepted this claim as

compensable, and all reasonable, necessary and authorized medical

expenses and indemnity benefits had been paid.         

     Since the filing of the Form AR-C, the claimant has taken no

further action to prosecute her claim for additional benefits.  

     Therefore, on or about October 5, 2011, the respondents

filed a Motion to Dismiss this claim pursuant to Commission’s

Rule 099.13, for lack of prosecution.  For its Motion to Dismiss,

the respondents stated, in pertinent part: 

This claim involves an injury which occurred on or about
December 9, 2010.  Respondents will stipulate that an
employer-employee relationship existed on that date.  More
than six months have passed since Claimant filed an AR-C
with the Commission.  Claimant has not sought any type of
bona fide hearing before the Workers’ Compensation
Commission over the last six months.   

     In a letter to the Commission dated October 6, 2011, the

claimant’s attorney wrote, in relevant part:

The claimant in the above styled case has been paid her
permanent impairment rating.  However, the doctors requested
that she see her for an additional visit.  If Ms. Worley
pays for the follow-up appointment with Dr. Wynne if it is
within a year of the last payment.[sic] We [sic] have no
objection to the Commission entering an order....    

     The Commission sent a Notice to the claimant’s attorney via
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Certified Mail, on October 11, 2011, advising of respondents’

Motion, and a deadline of fifteen(15) days for filing a Response. 

The claimant failed to file a written Response to this Motion to

Dismiss with the Commission.     

     Per a Hearing Notice dated October 12, 2011, the Commission

advised (by way of certified mail) the parties that the matter

had been set for a hearing on respondents’ Motion to Dismiss. 

This hearing was scheduled for November 14, 2011, at 1:00 p.m.,

at the Arkansas Workers’ Compensation Commission, Third Floor,

Hearing Room “A”, at 324 Spring Street, in Little Rock, Arkansas.

     A hearing was in fact conducted on November 14, 2011, on the 

respondents’ Motion to Dismiss.  The respondents appeared for the

hearing through its attorney.  The claimant and her attorney

failed to appear at the hearing.  

     During the hearing, the respondents’ attorney advised the

Commission that the respondents accepted and paid all appropriate

benefits and that there are no issues to be litigated in this

matter.  He further noted that since the filing of the Form AR-C,

the claimant has not taken any action to prosecute her claim.     

     A review of the evidence shows that the claimant has had

ample opportunity to pursue this claim for additional benefits,

but has failed do so. No evidence has been presented to support a

finding of any unresolved issue which would require a

determination by the Commission.  I realize that the claimant’s

attorney asserted that the claimant’s doctor has requested that
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she see her for an additional visit.  However, to date, the

claimant has made no request to the Commission for a hearing on

this matter.    

     Based upon all of the foregoing, I find the respondents’

Motion to be well taken.  Therefore, pursuant to Arkansas Code

Ann. §11-9-702 and Commission’s Rule 099.13, this claim for

additional benefits should be dismissed without prejudice to the

refiling, within the applicable time period. 

             FINDINGS OF FACT AND CONCLUSIONS OF LAW

    1.  The Arkansas Workers’ Compensation Commission has   
    jurisdiction of this claim.

2.  The respondents filed a Motion to Dismiss for       
    Want of Prosecution.

     3.  The claimant has had ample opportunity to pursue         
         this claim for additional benefits, but no bona fide     
         action has been taken by the claimant in furtherance of  
         her claim, as she has failed to prosecute this claim
         for additional benefits.   

4.  That respondents’ Motion to Dismiss should be       
    granted for want of prosecution pursuant to         
    Arkansas Code Ann. §11-9-702 and Commission’s Rule  
    099.13, to the refiling of the claim within the     
    applicable time period. 

                             ORDER

     Based upon the foregoing Findings of Fact and Conclusions

of Law, I find that this claim for additional benefits should be

dismissed in its entirety.  This dismissal is pursuant to

Arkansas Code Ann. §11-9-702, and Commission’s Rule 099.13,

without prejudice to the refiling of this claim within the

applicable time period.
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     IT IS SO ORDERED.

     

_________________________
CHANDRA HICKS
ADMINISTRATIVE LAW JUDGE

CH   
  


