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Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL on January 25, 2011, in Little Rock, Pulaski
County, Arkansas.

The claimant, MS. RAFEEA WILLIAMS, appeared pro se.

The respondents were represented by HONORABLE BETTY HARDY,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

This matter comes on for consideration of the

respondents’ motion to dismiss for failure to prosecute

filed on August 25, 2010.  A hearing was conducted in this

matter on January 25, 2011.  The claimant appeared pro se

and objected to a dismissal of this claim. (T. 8) The

claimant testified that she was sent back to work by her

doctor medicated and in pain, and that these circumstances

were used to terminate her contract with the Pulaski County

Special School District and to deny her unemployment

benefits. (T. 8) The claimant also testified that she still

has between five and ten thousand dollars in medical bills.

(T. 10) The claimant indicated during the course of the
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hearing that, if this claim is not dismissed, she intends to

pursue this matter to a hearing on whatever claim for

benefits that she may have. (T. 9) The claimant testified

that she has never received through her former attorney,

Phillip Wilson, a copy of written interrogatories that the

respondents sent to Mr. Wilson on November 23, 2009. (T. 10

- 11)  

The respondents appeared at the hearing through

Attorney Betty Hardy.  At the close of the hearing, Ms.

Hardy proposed to send to Ms. Williams at the address

provided at the hearing a copy of the interrogatories that

were not previously answered. (T. 12) Ms. Hardy requested

that they be answered within 30 days. (T. 12) This examiner

agreed with Ms. Hardy’s proposed course of action, and in

addition, indicated that my office would send out prehearing

questionnaires to be completed by the parties if this claim

is not dismissed. (T. 13)

However, on February 19, 2011, Ms. Williams sent this

examiner a letter including the following information:

I would like to thank you for your patience for the
postponement of dismissing my case.  I’ve attempted to
try answering the interrogatory questionnaire sent by
attorney Ms. Betty Hardy.  Unfortunately, the financial
hardships and depression, and lack of counsel I’m now
undergoing is preventing me from even wanting to answer
the meaningless and probing questions asked.  Since I
have wrongfully in violation of my teachers’ contract
been terminated and denied my unemployment benefits by
Pulaski Special School District, because of my
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allegations of bias, discrimination, retaliation, and
slander to discredit me, by the principal of Daisy
Bates Elementary Mr. Matt Mellor and the bookkeeper Ms.
Wilson, I have little or no hope that your only
recourse will be other than to dismiss this case. 
Unless the principal, bookkeeper and Dr. Hudson of
Ortho-Arkansas swear under oath as I did, admit to
altering and forging the leave forms, and denying me
medical assistance at the requests [of] a Workers’
Compensation’s representative and policies, I must
concentrate on my immediate needs, of finding
employment and residence....If you can pass the copy of
this correspondence to attorney Betty Hardy and inform
her that she can get answers to some of the questions
from attorney Phillip Wilson I’d greatly appreciate it. 
If in closing, I can ask one further consideration
should you dismiss my case, that you provide me with
information of filing an appeal, should I be able to
recover from my financial, emotional and lack of legal
consultation situations.  

The record consists of the hearing transcript and the

exhibits contained therein.  In addition, I have

“bluebacked” to designate as part of the record Ms.

Williams’ letter quoted herein.

DISCUSSION

I have the following observations regarding the quoted

comments in Ms. Williams’ letter.  First, the respondents

have been waiting since November of 2009 for answers to

their interrogatories, and the applicable Rules of Civil

Procedure provide no defense to answering based on a

recipient’s conclusion that she does not want to answer

interrogatories which she considers meaningless or probing. 

Furthermore, Ms. Williams’ hearing testimony and articulate
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letter are evidence aplenty that Ms. Williams has the

capacity to answer written questions relevant to her claim,

notwithstanding her financial situation, her emotional state

and/or her lack of counsel. In addition, I point out that

Ms. Williams has a right to obtain a copy of her file from

her former attorney, and it is Ms. Williams’ obligation, not

Ms. Hardy’s obligation, to contact Mr. Wilson to obtain any

information relevant to answering interrogatories sent to

Ms. Williams.

Second, I point out that the Arkansas Workers’

Compensation Commission has no jurisdiction over alleged

wrongful denials of unemployment benefits or over alleged

violations of a school district’s teacher contracts.  If Ms.

Williams seeks civil remedies for denial of unemployment

benefits or for breach of contract, she must proceed in a

different legal forum.

Third, Ms. Williams’ letter seems to indicate that,

unless a school principal, a bookkeeper and a physician each

testifies under oath that one or all of them altered and/or

forged leave forms and denied her medical assistance at the

request of a workers’ compensation representative and

policies, she must concentrate on employment and housing

rather than pursuing this claim.  I infer that by stating
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she will concentrate on housing and employment, Ms. Williams

means that she will not be answering the interrogatories

that have been sent to her.  

     Commission Rule 099.13 provides in part:

Upon meritorious application to the Commission from
either party in an action pending before the
Commission, requesting that the claim be dismissed for
want of prosecution, the Commission may, upon
reasonable notice to all parties, enter an order
dismissing the claim for want of prosecution.

   After reviewing the entire record, I find that the

respondents’ motion to dismiss for failure to prosecute

should be, and hereby is, granted.  There is no dispute that

the respondents previously accepted liability for a

compensable injury that occurred on October 23, 2008, and

paid benefits including a 6% impairment rated to the whole

body. 

However, in the present claim for additional benefits,

the respondents have now been unable to get from either the

claimant’s attorney (before he withdrew) or from the

claimant answers to discovery first exchanged in November of

2009.  Although the claimant testified at the hearing that

she was ready to now prosecute this claim, her current

unwillingness to answer the respondent’s interrogatories

first propounded in November of 2009 indicate otherwise. 
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According to the claimant’s letter, the conditions precedent

to her now (or perhaps ever) prosecuting this claim appear

to include, but may not be limited to, school officers

admitting to altering and forging leave forms, changes to

the claimant’s current financial and emotional situations,

and legal consultation.  Since the claimant has declined to

answer the respondents’ interrogatories and has not

otherwise indicated that she intends to prosecute this claim

within the foreseeable future, I find that the respondents’

motion to dismiss for failure to prosecute has merit.  This

dismissal shall be without prejudice to refiling within the

applicable limitations period.

IT IS SO ORDERED.       

__________________________
MARK CHURCHWELL
Administrative Law Judge


