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STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

January 6, 2011, in Texarkana, Arkansas.  A Prehearing Order

was entered in this case on December 13, 2010.  The

following stipulations were submitted by the parties in the

Prehearing Order and are hereby accepted:

1. The employer-employee relationship existed during
March of 2009; Mr. Williams’ employment ended on
April 6, 2009.

2. Mr. Williams earned $220 per week at the time of
his alleged injury, yielding a compensation rate
of $147.

 
By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

Claimant:

1. Compensability of head injury on March 5, 2009,
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when hit by a backhoe.

2. Medical treatment.

3. Temporary disability from June 1, 2010, to a date
yet to be determined.

Respondent:

1. Compensability of a head injury now alleged to
have occurred on March 5, 2009.

2. Notice on March 15, 2010.

The record consists of two volumes: (1) the transcript

of the January 6, 2011, hearing and the exhibits contained

therein, and (2) the transcript of a previous hearing

conducted on April 15, 2010, and the exhibits contained

therein, which is marked Joint Exhibit 1.

DISCUSSION

Larry Williams testified that he became employed by the

City of Lewisville in June of 2008. (T. 7) He worked on a

trash truck on some days, but on Wednesdays and Thursdays,

the crew would patch holes or repair water leaks. (T. 7) 

Mr. Williams has filed a claim for a head injury that

he alleges occurred on March 5, 2009.  Mr. Williams

testified that on March 5, 2009, his supervisor, David

Thomas, accidentally struck Mr. Williams in the side of the

head with the bucket of a backhoe while working to repair a

busted water line on Warren Street. (T. 8-9) Mr. Williams

testified that he got scratched. (T. 11-12) Mr. Williams 

testified that he developed headaches about two days later
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and treated with his family doctor two days later. (T. 10-

11) Mr. Williams testified that he was going to get copies

of his doctor’s reports for the hearing, but his doctor went

on vacation when Mr. Williams tried to obtain a copy of her

reports. (T. 11)

Mr. Williams filed a previous claim for an alleged knee

injury that Mr. Williams contended that he sustained on

March 10, 2009, when struck by a backhoe operated by David

Thomas. (Jt. Exh. 1 - Comm. Exh. 1 p. 2) That claim was the

subject of an evidentiary hearing conducted on April 15,

2010. (Jt. Exh. 1) 

During the hearing on April 15, 2010, Mr. Thomas

testified that Mr. Thomas recalled a day in March of 2009

where the street crew was fixing a water leak, and on that

day Mr. Williams told Mr. Thomas that Mr. Thomas had hit Mr.

Williams on his cap. (Jt. Exh. 1 p. 45) Mr. Thomas testified

at the 2010 hearing that Mr. Williams had indicated in March

of 2009 that he was hit where the bill of the cap meets the

body of the cap. (Jt. Exh. 1 p. 45) Mr. Thomas testified

that Mr. Williams indicated in March of 2009, that Mr.

Thomas had hit his hat (without referencing a hit to the

head). (Jt. Exh. 1 p. 46) Mr. Thomas testified that the crew

was later joking about Mr. Thomas hitting Mr. Williams on

his cap, and that Mr. Thomas observed mud on the same spot

of Mr. Williams’ cap where Mr. Williams indicated that he
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had been struck by the backhoe. (Jt. Exh. 1 p. 47) Mr.

Thomas testified that the area where the water leak was

being repaired was muddy. (Jt. Exh. 1 p. 47)  

To prove the occurrence of a compensable injury as a

result of a specific incident which is identifiable by time

and place of occurrence, the claimant must establish by a

preponderance of the evidence: (1) that an injury occurred

arising out of and in the scope of employment; (2) that the

injury caused internal or external harm to the body which

required medical services or resulted in disability or

death; (3) that the injury is established by medical

evidence supported by objective findings, as defined in Ark.

Code Ann. § 11-9-102(16); and (4) that the injury was caused

by a specific incident and is identifiable by time and place

of occurrence.  Mikel v. Engineered Specialty Plastics, 56

Ark. App. 126, 938 S.W.2d 876 (1997).  

With regard to the objective findings requirement, Ark.

Code Ann. § 11-9-102(4)(D) (Repl. 2002) provides that “A

compensable injury must be established by medical evidence

supported by objective findings as defined in subdivision

(16) of this section.”  In this regard, Ark. Code Ann. § 11-

9-102(16)(A)(i) provides that “‘Objective findings’ are

those findings which cannot come under the voluntary control

of the patient.”  Objective medical evidence is necessary to

establish the existence and extent of an injury but not
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essential to establish the causal relationship between the

injury and a work-related accident. Wal-Mart Stores, Inc. v.

VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).

In the present case, I note that Mr. Williams did not

offer any new medical reports into evidence to support his

claim for a head injury at the hearing conducted on

January 6, 2011, and none of the of the medical reports that

he offered into evidence to support his knee claim at the

hearing conducted on January 6, 2011, make any reference

whatsoever to his head or to any headache symptoms.  On this

record, I am therefore constrained to find that Mr. Williams

has not met the requirement that his alleged head injury be

established by medical evidence, or the requirement that his

alleged head injury be supported by objective findings. 

Because Mr. Williams has failed to establish that he

sustained a compensable injury to head, this claim for

benefits must be denied.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The employer-employee relationship existed during
March of 2009; Mr. Williams’ employment ended on
April 6, 2009.

2. Mr. Williams earned $220 per week at the time of
his alleged injury, yielding a compensation rate
of $147.

3. The claimant has failed to establish by a
preponderance of the evidence that he sustained a
compensable head injury on March 5, 2009.
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ORDER

For the reasons discussed herein, this claim must be,

and hereby is, respectfully denied. 

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


