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GAIL R. WILLIAMS, EMPLOYEE CLAIMANT

DEPARTMENT OF WORKFORCE 

SERVICES, EMPLOYER RESPONDENT

PUBLIC EMPLOYEE CLAIMS,
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Hearing conducted before Administrative Law Judge S. Dale Douthit in Little

Rock, Pulaski County, Arkansas.

Claimant appeared pro se.

The respondents were represented by Honorable Terry Don Lucy, Attorney at

Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

On May 5, 2011, the above captioned claim came on for a hearing in

Little Rock, Arkansas.  

A prehearing conference was conducted in this matter on April 12,

2011, and a Prehearing Order was filed on that same date.  A copy of the

Prehearing Order was marked as “Commission Exhibit 1," and made a part

of the record without objection, subject to any modifications made at the full

hearing.  

At the full hearing, the parties stipulated to the following:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.
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2) The employee-employer-carrier relationship existed at all

relevant times, including October 11, 2007, when the claimant

sustained a compensable aggravation of her bilateral carpal

tunnel syndrome.

3) The claimant’s average weekly wage of $658.94 would entitle

her to compensation rates of $439.00 per week for temporary

total disability and $329.00 per week for permanent partial

disability.

4) The claimant retired from the respondent-employer on December

31, 2008.

5) The claimant received medical benefits from the respondents in

January of 2010. 

At the full hearing the parties agreed the sole issue to be determined

would be whether the claimant was entitled to additional medical benefits.

At the full hearing, the claimant contended that she is entitled to

additional medical benefits.  The claimant contended she is entitled to the

additional medical treatment from Dr. Rutherford for prescription medication.

Initially, the claimant contended entitlement for additional treatment from Dr.

Moore; however, at the full hearing, the claimant dropped her request for

additional treatment from Dr. Moore.  (T.p.20, line 25 and p.21, lines 1-8)

At the full hearing, respondents contended that the claimant reached

maximum medical improvement on or about April 6, 2009.  Respondents

contended the claimant retired from her employment with the respondent-

employer in December of 2008.  Respondents contended that any alleged
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aggravation of her condition subsequent to April 6, 2009, is no longer related

to her compensable aggravation of October 11, 2007.  Respondents

contended that the claimant cannot prove, by a preponderance of the

evidence, that she is entitled to additional medical benefits.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports,

documents, and other matters properly before the Commission, and having

had an opportunity to hear the testimony of the claimant and to observe her

demeanor, the following findings of fact and conclusions of law are hereby

made in accordance with Arkansas Code Annotated § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction over this claim.

2) The stipulations agreed to by the parties and recited herein are

reasonable and are hereby accepted as fact.

3) The claimant has proven, by a preponderance of the evidence,

that the additional medical treatment from Dr. Rutherford in the

form of the prescription Neurontin is reasonable, necessary, and

related to the claimant’s stipulated, compensable injuries.

Therefore, respondents #1 are responsible for the additional

medical treatment from Dr. Rutherford in the form of Neurontin

pursuant to Commission Rule 099.30 as said medical treatment

is reasonable and necessary pain management related to the

claimant’s stipulated, compensable injuries.

DISCUSSION

The claimant testified she had been an employee with the State of
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Arkansas for thirty-six (36) years.  In the course of her employment with the

Department of W orkforce Services, in October of 2007, she sustained

stipulated, compensable bilateral carpal tunnel syndrome injuries.  The

claimant testified she originally had surgery on her right hand in May of 2001

and on her left hand in May of 2003.  Following her stipulated, compensable

injury in October of 2007, the claimant testified she had surgery again on her

right hand in November of 2008 and surgery on her left hand in February of

2009.

The claimant testified that respondents paid her medical treatment

through January of 2010, when she last saw Dr. Michael Moore.  However, the

claimant testified Dr. Moore, “did not do anything to help” even though she

was continuing to have pain in her hands.  The claimant testified that after her

last visit with Dr. Moore in January of 2010, she went home and started using

Icy Hot and all different kinds of rubs on her hands.  The claimant testified she

continued to have problems with her hands which she attributed to her

stipulated, compensable injuries; however, the claimant testified that

respondents ultimately told her that they would not continue to provide

medical treatment for her stipulated, compensable injuries.

MS. W ILLIAMS:     ...And she told me, “No, you can’t go to see

the doctor.”  I said, “Why?”  And she told me that because of

what the doctor had said.  I said, “What did he say?”  She said,

“He said there was no more he could do for you.”  I said, “W hy

would a doctor make that type of statement?”
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So then my hands was hurting so bad I had to see a

doctor.  I decided I would go on and use my own insurance and

go and see Dr. Moore.  But it’s strange that he couldn’t do

nothing for me when I went there in January with workman comp,

but when I come back with state insurance he can – he can help

me then.  (T.p.15)

The  claimant  testified  that  when  she went back to Dr. Moore in a

non-workers’ comp related visit, additional treatment was provided for her.

The claimant testified at that time Dr. Moore told her, “It looks like you’re still

got carpal tunnel; you probably didn’t ever get rid of it.”  (T.p.15, line 25 and

p.16, line 1)  The claimant testified that after Dr. Moore advised her she still

probably had carpal tunnel syndrome, a nerve conduction study was

recommended.  The claimant testified that after receiving the nerve

conduction study from Dr. Rutherford, she was advised she still had bilateral

carpal tunnel syndrome.

The claimant came under Dr. Rutherford’s care as a result of Dr. Moore

referring her to Dr. Rutherford for the nerve conduction study.  Following the

nerve conduction study, which revealed continued bilateral carpal tunnel

syndrome, Dr. Rutherford prescribed the claimant Neurontin for her pain.  The

claimant testified that she takes Neurontin three (3) times per day and as a

result began to feel the pain, “settling down” and that her hands got stronger.

(T.p.17, lines 7-12) The claimant contends that she continues to need the

prescription of the Neurontin prescribed by Dr. Rutherford to manage the pain



GAIL R. WILLIAMS - F811616 -6-

associated with her stipulated, compensable bilateral carpal tunnel injuries.

Respondents contend that the additional medical treatment in the form of

Neurontin prescribed by Dr. Rutherford is not reasonable, necessary, or

related to her compensable injuries.

ADJUDICATION

It must first be noted that I found the claimant to be a highly credible

witness.  Arkansas Code Annotated § 11-9-508 states that employers must

provide all medical treatment that is reasonable and necessary for the

treatment of a compensable injury.  What constitutes reasonably necessary

medical treatment under the statute is a question of fact for the Commission.

Gansky v. Hi-Tech Engineering, 325 Ark. 163, 924 S.W.2d 790 (1996).

Respondents are responsible for medical services which are causally related

to the compensable injury.

Liability for additional medical treatment may extend beyond the healing

period as long as the treatment is geared toward management of a

compensable injury.  AEGON Insurance USA v. Durham-Gilpatrick, 210 Ark.

App. 826 (2010).  In the present case, the claimant has credibly testified and

the medical documentation supports that the claimant continued to have

problems and pain associated with her stipulated, compensable bilateral

carpal tunnel injuries after the respondents quit paying for her medical
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treatment in January of 2010.  It is strange that Dr. Moore, when treating the

claimant under the employer’s workers’ compensation policy, had no further

treatment options for the claimant; however, when the claimant went back to

Dr. Moore with the same problems he recommended referral to Dr. Rutherford

for a nerve conduction study.  After those nerve conduction studies were

completed on February 14, 2011, Dr. Rutherford stated, “The nerve

conduction study does demonstrate evidence for bilateral carpal tunnel

syndrome.”  (See, Cl. Ex. 1, p.24)   Dr. Rutherford goes on to state, “This may

merely reflect residual abnormality referable to prior surgeries.”   Respondents

argue that Dr. Rutherford’s statement wherein he says, “There is no

convincing evidence on present testing to clearly incriminate recurrent carpal

tunnel syndrome,” shows that additional treatment from Dr. Rutherford is not

causally related to the claimant’s stipulated, compensable injuries.  I disagree.

Clearly, the claimant stil l has carpal tunnel syndrome.  Even though no

additional surgeries are recommended and the claimant’s healing period may

have in fact ended, Dr. Rutherford’s continued treatment for pain management

in the form of Neurontin is reasonable, necessary, and related to the

claimant’s stipulated, compensable injuries of October, 2007.  W hether the

need for the Neurontin is due to the October, 2007, compensable injuries or

as the result of the surgeries following the October, 2007, compensable

injuries, in any event respondents are responsible for the continued pain
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management from Dr. Rutherford in the form of the Neurontin prescription.

The claimant’s stipulated, compensable injury was for bilateral carpal tunnel

syndrome, the claimant continues to have bilateral carpal tunnel syndrome,

and the claimant’s treatment is geared toward pain management of the

compensable injuries.

Respondents also rely on Dr. Moore’s January 14, 2010, report wherein

he states, “It is my opinion Ms. Williams’ clinical history and physical

examination are not consistent with recurrent bilateral carpal tunnel

syndrome.”  For respondents to rely on Dr. Moore’s January 14, 2010, report

in light of the following report from Dr. Rutherford and the nerve conduction

study completed after Dr. Moore’s January 14, 2010, report is unreasonable.

The only reasonable conclusion is that the claimant sustained stipulated,

compensable bilateral carpal tunnel injuries in October, 2007, and continued

to have pain associated with those injuries.  The claimant’s complaints of pain

were backed up by the diagnostic nerve conduction study which showed the

claimant did in fact still have bilateral carpal tunnel syndrome after January

14, 2010.  Dr. Rutherford’s prescription of Neurontin is geared toward pain

management for the claimant’s stipulated, compensable injuries and by the

claimant’s own testimony and Dr. Rutherford’s reports it is clear that the

claimant does receive benefit with the use of Neurontin.  I find that the

claimant has proven, by a preponderance of the evidence, that the additional
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medical treatment she now requests in the form of Neurontin from Dr.

Rutherford is reasonable, necessary, and related to her stipulated,

compensable injuries and, therefore, the responsibility of respondents #1.

AWARD

The respondents are hereby directed and ordered to pay benefits in

accordance with the findings of fact and conclusions of law set forth herein.

All accrued sums shall be paid in lump sum without discount, and this Award

shall  earn  interest  at  the  legal  rate  until  paid  pursuant  to  Ark. Code

Ann. § 11-9-809.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/jg


