
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G009181 

CLIFTON WILLIAMS, EMPLOYEE CLAIMANT

SAV U MORE, LLC, EMPLOYER RESPONDENT 

AUTO OWNERS INSURANCE COMPANY, 
INSURANCE CARRIER RESPONDENT 

OPINION FILED JUNE 2, 2011

Hearing before Administrative Law Judge Elizabeth W. Hogan on May 25, 2011, in
Pine Bluff, Jefferson County, Arkansas.

Claimant appeared pro se.

Respondents represented by Ms. Susan M. Fowler, Attorney at Law, Little Rock
Arkansas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment

of medical expenses and temporary total disability benefits. 

At issue is whether or not the claimant sustained a compensable injury

pursuant to Ark. Code Ann. §11-9-102(4)(B)(i).

After reviewing the evidence impartially, without giving benefit of the doubt

to either party, Ark. Code Ann. §11-9-704, I find the evidence does not

preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employee-employer-carrier relationship on

October 9, 2010, at which time the claimant was earning sufficient wages to be

entitled to a compensation rate of $410.00/$308.00 in the event this claim is found

to be compensable.  Some medical expenses have been paid by the claimant’s

group carrier, Novus.
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The claimant seeks payment of medical expenses and temporary total

disability benefits from October 10, 2010, to January 1, 2011.  One of his co-

workers, Anthony Walker, stabbed the claimant in the right hand.

The respondents contend the claimant’s injury is not compensable as he was

an “active participant” in the assault.

The following were submitted without objection and comprise the evidence

of record:  the parties’ prehearing questionnaire responses and exhibits contained

in the transcript along with a CD-R of store surveillance and the claimant’s

deposition (taken April 13, 2011) incorporated by reference.

The following witnesses testified at the hearing:  the claimant and store

owner, Steven Horton.

The claimant, age 44 (D.O.B. September 14, 1966) has a high school

education.  The claimant worked as assistant manager for the respondent

employer, a grocery store owned by Steven Horton.  The claimant and Mr. Horton

have known each other for 20 years.

On Wednesday, October 6, 2010, the claimant was approached by a co-

worker who told him an anonymous caller had spoken with Mr. Horton reporting

derogatory remarks the claimant had supposedly made about Mr. Horton and his

wife.  The claimant was chided by co-worker Anthony Walker.  The claimant told

him to mind his own business but Mr. Walker persisted.  The claimant felt that if the

boss gave the caller any credence he would come talk to him about it.

On Saturday, October 9, 2010, Mr. Walker again approached the claimant

to gossip about the supposed rift between the claimant and the boss and again, the

claimant told him to leave him alone and a verbal argument ensued.  Mr. Horton

heard loud voices and intervened sending Mr. Walker back to work.  Mr. Walker

returned with a large meat pan.  Mr. Horton again admonished Mr. Walker and he
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returned to the meat department.  During this argument the claimant had a box

cutter in his possession which he did not use against Mr. Walker.

Mr. Horton took the claimant to the front of the store where the office is

located and called the police.  Mr. Walker followed them to the office with a

butcher’s knife.  The video shows Mr. Horton holding the door knob to keep Mr.

Walker from entering the office.  Mr. Walker then tried to climb over a half wall to

the office.  The claimant picked up a produce knife with his left hand that he found

in the office and approached the wall.  Mr. Walker cut the claimant’s right hand.

The claimant is right-hand dominate.  He stated he still experiences pain and

two of his fingers are impaired.  After his release, he returned to work for Dollar

General Store.

The claimant stated that he had known Anthony Walker for 10-15 years.  He

was a part-time minister and was known to give unsolicited advice and cause

trouble.  The claimant felt Mr. Walker did not set a good example and made some

comment about his lack of pastoring abilities during the argument.

The claimant, however, has been involved in some domestic disturbances

with his girlfriend and sister in the past as demonstrated by police reports dated

September 25, 2009, and April 18, 2010.  The claimant also threatened a customer

in a dispute about an overcharge for a can of coffee on February 19, 2011, while

working for Dollar General.

A police report was generated for the assault on October 9, 2010, but the

claimant said the report was in error.

Both men (the claimant and Mr. Walker) told me they were in an
argument about something that happened yesterday.  They were
verbally fighting when both men grabbed a box cutter and knife.
Williams grabbed the knife from Walker and cut his hand.  He refused
medical treatment from the ambulance.  Walker cut his hand on the
knife Williams had.  He also refused medical.  Both men said all this
was an accident and neither person wanted the other in trouble.



-4-

* * *

. . . Clifton Williams came into the office to get the copy of his report.
He reports that most of the information in the narrative . . . is
incorrect.  He states the officer is wrong, they were not fighting – it
was just an argument.  He also said that he did not receive a minor
injury – it was more than that.  He states he had surgery and was in
the hospital 3 days.  He stated further that Walker did not get cut.  He
also disagreed that this was an accident.  He reported that the officer
said that the argument was about “something that happened
yesterday” and that is incorrect.

Steve Horton testified he had never had any trouble with the claimant before

but Mr. Walker had caused some problems during the last year limited to verbal

arguments, nothing physical.

On October 9, 2010, he heard loud voices in the back of the store by the

meat counter.  He intervened but Mr. Walker left and returned with a meat pan he

swung at the claimant.  Mr. Horton told the claimant to go to the front office.  The

claimant told Mr. Walker that he would go get his gun and shoot him.

After Mr. Horton and the claimant got to the office, the police were called.

Mr. Walker came down the aisle with a butcher’s knife and tried to enter the office

by the door.  When Mr. Horton blocked his entry, Mr. Walker came over the half

wall leading with the knife.  The video shows the claimant approaching the half wall

with a produce knife in his left hand at his side and his right hand raised in the air.

The video does not show Mr. Walker on the half wall or how the claimant sustained

the injury.  Mr. Horton stated that Mr. Walker acted like nothing had happened after

the altercation.  Indeed, after the police left, Mr. Walker drove the claimant to the

hospital.

Mr. Horton testified that on Friday, October 8, 2010, he received two phone

calls from a woman reporting negative things the claimant had said about the

company and Mr. and Mrs. Horton.  After the altercation, Mr. Horton overhead the
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claimant talking on his cell phone to someone accusing them of trying to get him

fired.  Mr. Horton fired both the claimant and Mr. Walker for fighting in the store.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The respondents have controverted this claim, arguing the claimant was an

“active participant.”

Ark. Code Ann. § 11-9-102(4)(B)(i):

Compensable injury does not include:  Injury to any active participant
in assaults or combats which, although they may occur in the work
place, are the result of non-employment-related hostility or animus of
one, both, or all of the combatants and which assault or combat
amounts to a deviation from customary duties; furthermore, except for
innocent victims, injuries caused by horseplay shall not be considered
to be compensable injuries.

Based on the testimony, police reports and video, I find that a female known

to the claimant called his employer and related some derogatory comments the

claimant had made about the store and the employer.  A co-worker approached the

claimant to chide him about the strained relationship between the claimant and the

employer.  Instead of defusing the situation in his role as assistant manager, the

claimant heightened the verbal argument by making comments about the co-

worker’s abilities as a minister and threatening to kill him with a gun.  The body

language on the video shows the claimant as the aggressor during the verbal

portion of the argument.

Even after the employer separated the claimant and the co-worker, the video

clearly shows that it was the co-worker who escalated the verbal argument to a

physical altercation.  The co-worker had two opportunities to cool off but he chose

to brandish a meat pan and a butcher’s knife. Once the claimant had retreated to

the office, the co-worker pursued the claimant to the front office where the claimant

and employer were seeking shelter and calling the police.  When the co-worker

tried to scale a half-wall to enter the office, the claimant approached the wall, raised
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his right hand and cut himself on the knife that the co-worker was brandishing.

Accordingly, I find the claimant was an active participant in a fight that began over

an employment-related phone call but devolved into a personal attack based on the

participant’s familiarity outside the work place.

1. The Workers’ Compensation Commission has jurisdiction of
this claim in which the employee-employer-carrier relationship
existed on October 9, 2010, at which time the claimant was
earning sufficient wages to be entitled to a compensation rate
of $410.00/$308.00 in the event this claim is found to be
compensable.  Some medical expenses have been paid by the
claimant’s group carrier, Novus.

2. The claimant was an active participant in an altercation at work
in which he was injured.  The claimant has failed to prove a
compensable injury by a preponderance of the credible
evidence of record.

3. If they have not already done so, the respondents are directed
to pay the court reporter, Linda Parker’s, fees and expenses
within thirty days of receipt of the bill.

This claim for benefits is respectfully denied and dismissed.

IT IS SO ORDERED.

                                                                
ELIZABETH W. HOGAN   
Administrative Law Judge


