
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
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GWENDOLYN F. TAYLOR, EMPLOYEE CLAIMANT

NORTH LITTLE ROCK PUBLIC SCHOOLS, 

EMPLOYER RESPONDENT

ARKANSAS SCHOOL BOARDS ASSOC. WCT,

INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED May 26, 2011

Hearing conducted before Administrative Law Judge S. Dale Douthit in

Little Rock, Pulaski County, Arkansas.

The claimant appeared pro se.

The respondents were represented by Honorable Jarrod S. Parrish, Attorney

at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

On March 3, 2011, the above captioned claim came on for a hearing in

Little Rock, Arkansas.  A prehearing conference was conducted on

December 14, 2010, and a Prehearing Order was filed on that same date.  A

copy of the Prehearing Order was marked as Commission Exhibit 1, and

made a part of the record without objection, subject to any modifications made

at the full hearing.  

At the March 3, 2011, full hearing, the parties stipulated to the following:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2) The parties agree the alleged compensable event took place on
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July 27, 2008, and not July 29, 2008.  The parties agreed that all

references at the prehearing conference and the full hearing that

the July 29, 2008, date shall be amended to July 27, 2008.  (T.

p. 36, lines 8-23)

3) The employee/employer/carrier relationship existed at all

relevant times, including July 27, 2008, when the claimant

sustained compensable injuries to her head and right arm.

4) The claimant’s temporary total disability rate is $460 per week

and her permanent partial disability rate is $345 per week.

5) The parties agreed that if found compensable, respondents

would be entitled to an offset pursuant to Ark. Code Ann. § 11-9-

411 for medical benefits paid by the employee’s group health

insurance.

At the full hearing, the parties agreed the following issues would be

presented for determination:

1) Whether the claimant sustained a compensable injury to her

lumbar spine on July 27, 2008.

2) If compensability is overcome, whether the claimant is entitled to

medical benefits associated with her lumbar spine injury and

temporary total disability benefits from April 29, 2009, through

September 1, 2010, and temporary partial disability benefits from

September 2, 2010, to a date to be determined.

At the full hearing the claimant contended she sustained a compensable

lumbar spine injury on July 27, 2008, and is entitled to additional medical

treatment; temporary total disability from April 29, 2009, through September

1, 2010, and temporary partial disability from September 2, 2010, through a

date to be determined.
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At the full hearing respondents contended that all appropriate benefits

were paid with regard to the claimant’s injuries of July 27, 2008.  That the

claimant’s need for medical treatment at this juncture, if any, is not reasonable

and necessary.  The respondents contend the claimant’s current need for

medical treatment, if any, is related to preexisting underlying problems and not

any acute injury.  The medical documentation does not support entitlement to

indemnity benefits associated with the claimant’s injury.  Respondents also

contend that the claimant cannot establish a compensable injury with regard

to her  lumbar spine.  Alternatively, respondents contended that the claimant

sustained an independent intervening injury in April of 2009.  Respondents

contend that in April 2009 the claimant was not performing any employment

services, and her incident was idiopathic in nature.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports,

documents, and other matters properly before the Commission, and having

had an opportunity to hear the testimony of the claimant and to observe her

demeanor, the following findings of fact and conclusions of law are hereby

made in accordance with Ark. Code Ann. § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction over this claim.
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2) The stipulations agreed to by the parties and recited herein are

reasonable and are hereby accepted as fact.

3) The claimant has failed to prove by a preponderance of the

evidence that she suffered a compensable lumbar spine injury by

specific incident on July 27, 2008.

4) Since the claimant has failed to meet her burden of proof with

regard to compensability, the other issues outlined herein are

rendered moot.

DISCUSSION

The claimant worked for the North Little Rock Public School District as

a school bus driver.  On July 27, 2008, while performing her work duties, the

claimant fell while exiting her school bus and sustained stipulated

compensable injuries to her head and right arm.  The claimant testified that

after falling on July 27, 2008, she reported the incident to a supervisor who

then referred her to Concentra for treatment.

The claimant testified that she reported to Concentra for medical

treatment on July 27, 2008, and x-rays were taken.  The claimant testified she

was next asked to return back on July 29, 2008, for a follow up.  The claimant

testified that on July 29, 2008, she was returned back to work by Concentra

with certain restrictions.  (T. p. 20, lines 4-8)  The claimant testified she went

back to work as a school bus driver and then also worked the fall semester of

2008 without any additional medical treatment.  The claimant testified that she
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also began work the spring semester of 2009 and did not require additional

medical treatment until April of 2009.

The claimant testified that in April of 2009 she didn’t know whether she

“walked wrong” or what exactly happened; however, the claimant testified her

“pain got severe.”  (T. p. 20, lines 24-25)  The claimant testified that she went

back to her supervisor and asked for additional medical treatment and was

then sent back to Concentra.  The claimant testified that when she attempted

to get medical treatment for her low back in April of 2009, the medical

treatment was denied by the workers’ compensation carrier for her employer.

The claimant contends that the medical treatment she needed in April of 2009

was related to the July 27, 2008, falling incident wherein she sustained

stipulated compensable injuries to her head and right arm.  The claimant

contends she also sustained a compensable back injury on July 27, 2008.

Respondents contend that claimant did not sustain a compensable back injury

by specific incident on July 27, 2008.  

ADJUDICATION

The claimant contends she suffered a compensable injury to her back

during the same incident in which she sustained compensable head and right

arm injuries on July 27, 2008.  The claimant’s claim is for an injury caused by

specific incident identifiable by time and place of occurrence.  The
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Commission has stated in Henry Weaver v. Precision Pkg., Full Commission

Opinion filed February 2, 1995 (E400880) that pursuant to Act 796 of 1993,

the following must be shown in order to establish the compensability of an

injury occurring after July 1, 1993:  (1) proof by a preponderance of the evidence

of an injury arising out of and in the course of employment; (2) proof by a

preponderance of the evidence that the injury caused internal or external physical

harm to the body which required medical services or resulted in disability or death;

(3) medical evidence supported by objective findings, as defined in Ark. Code Ann.

§ 11-9-102(16), establishing the injury; and, (4) proof by a preponderance of the

evidence that the injury was caused by a specific incident and is identifiable by time

and place of occurrence.

After reviewing the evidence in this case impartially, without giving the

benefit of the doubt to either party, I find the claimant has failed to meet her

burden of proving by a preponderance of the evidence that she suffered a

compensable back injury while working for the respondents on July 27, 2008.

First, the claimant has failed to prove by a preponderance of the evidence that

her back injury arose out of and in the course of her employment on July 27,

2008.  In the case at hand, causation is a critical component of the claimant’s

case which is lacking.  The claimant testified that when she initially fil led out

her Form-N with the Workers’ Compensation Commission she stated that she
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sustained injuries to her head and right arm.  (T. p. 26, lines 10-12)  The

claimant testified that she never mentioned on the Form-N following the

July 27, 2008, incident, as follows:

Q You didn’t say anything about leg or back or hip to John Haynie

or anybody at the school, did you?

A No.  

(T. p. 26, lines 13-15)

Not only did the claimant not report a back injury on her Form-N or

notify her supervisor, John Haynie, about a back injury, the claimant did not

require any medical treatment to her back from the date of the accident until

sometime in April of 2009, nearly nine months.  The claimant testified that she

went back to work in July of 2008 and her condition was okay and she did not

miss any work.  

Q Okay.  You told Melissa, my law partner, when you went back to

work in July that  you were fine, your condition was okay.  Is that

accurate?

A Uh-huh.

Q Will you say yes for the record?

A Yes.

Q All right.  And this treatment that you start seeking in April, that

gap between July when Dr. Owens released you and April when you

went back to get treatment, you didn’t go to a doctor any time in
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between there for any work-related problems, did  you?

A No.

Q Not any back problems, leg  problems, or anything like that?

A No.  

(T. pp. 25-26, lines 16-25 & 1-5)

The record reflects that the claimant went nearly nine months after the

alleged July 27, 2008, event which caused her back problems before seeking

treatment.  Further, the issue of causation and whether the claimant’s back

injury arose out of and in the course of her employment becomes even more

unclear when reviewing the medical report from Dr. Nazer Qureshi dated

June 1, 2009.  In Dr. Qureshi’s report he states, “Her MRI was reviewed,

which shows that she has a right S1 nerve root that is probably compromised

because of a synovial cyst extruding from the joint there.”  (R. Ex. 1 p. 5)  The

claimant was also diagnosed with “severe degenerative facet disease at the

L4-5 and L5-S1 levels.”  (R. Ex. 1 p. 6)  W hen trying to determine causation,

the fact that the claimant has a cyst which could be causing her back pain and

degenerative facet disease muddies the water even more when attempting to

determine whether the claimant’s alleged back injury arose out of and in the

course of her employment.  Dr. Qureshi also wanted to rule out a sacral

fracture and requested a CT scan in his June 1, 2009, report.  (R. Ex. 1 p. 5)



GWENDOLYN TAYLOR - 

F907547

-9-

The CT scan was performed and found that claimant had “negative pelvis and

sacrum for fractures.”  (R. Ex. 1 p. 6)  Clearly, the claimant sustained no acute

injuries or fractures with regard to her back and the evidence shows that her

symptoms are degenerative in nature and possibly related to her cyst.  The

fact that the claimant waited nearly nine months before reporting a back injury

or seeking treatment for her back, the degenerative facet disease and the

synovial cyst leads this examiner to believe that claimant has failed to prove

by a preponderance of the evidence that her back injury arose out of and in

the course of her employment.  

I further find that the claimant has failed to prove by a preponderance

of the evidence that her back injury was caused by specific incident and is

identifiable by time and place of occurrence.  The evidence shows that

claimant has degenerative facet disease and a synovial cyst which heavily

contribute to the claimant’s current back problems.  Nothing in the record

leads this examiner to find that the claimant’s back injury was caused by her

fall on July 27, 2008.  Further, the claimant’s own testimony muddies the

water even further when it comes to determining a specific time or place of

occurrence of her alleged back  injury.  The claimant testified extensively

about an incident in April of 2009 where her knee kind of buckled and gave out

while she was walking.  The claimant testified that her right knee buckled and
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gave out while she was walking in April of 2009 and after that incident is when

she requested medical treatment from her supervisor for her back.

Q Okay.  Now, we’ve talked about the incident in April of 2009.

A Uh-huh.

Q Okay.  And we all agree that that’s when you started coming back

and asking to go back to a doctor.  Correct?

A Correct.  Uh-huh.

Q Will  you say yes for the record, ma’am?

A Yes.

Q – was that your right knee kind of buckled and gave out on you

while you were walking around the yard.  Is that right?

A Right.

Q Okay.  And after that incident that’s when you went to Mr. Haynie

and asked to go get more treatment?

A Right.

Q All right.  And in that period of time between July 28th or 27th of

2008 and this incident where your knee buckled you had not gone to

Mr. Haynie or Gayle and asked to go back to a doctor, had you?

A No.

Q You were doing your job and – 

A Yes.

Q – not trying to go back and get medical basically?

A Right.
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(T. pp. 29 & 30, lines 16-23 & 2-16)

The claimant’s own testimony reveals a discrepancy on when the

alleged compensable event occurred.  The claimant’s testimony regarding the

April 2009 event coupled with the medical records wherein she waited over

nearly nine months to request any treatment for her back leads this examiner

to find that the claimant has failed to prove by a preponderance of the

evidence that her back injury was caused by specific incident and is

identifiable by time and place of occurrence.

In summary, the claimant has a burden of proving all of the elements of

compensability outlined above, and has fallen short of proving by a

preponderance of the evidence that her alleged compensable back injury

arose out of or in the course of her employment or that her alleged back injury

was caused by a specific incident and is identifiable by time and place of

occurrence.

ORDER

The claimant has failed to prove by a preponderance of the evidence

that she sustained a compensable back injury on July 27, 2008.  Therefore,

her claim regarding a compensable back injury is hereby denied and

dismissed.

IT IS SO ORDERED.
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S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


