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WCC NO. G105468

BILLY A. TAYLOR, EMPLOYEE CLAIMANT
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in Pine Bluff, Jefferson County, Arkansas.

Claimant appeared Pro Se.

Respondents were represented by Mr. Michael E. Ryburn, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held on September 29, 2011, before Administrative Law

Judge Barbara Webb.  A Pre-hearing Order was entered in this case on September

6, 2011.  The Pre-hearing Order set forth the stipulations offered by the parties and

outlined the issues to be litigated and resolved at this hearing.  A copy of the Pre-

hearing Order was made Commission’s Exhibit No. 1 to the hearing record.  The

following stipulations as submitted by the parties in the Pre-hearing Order and as

amended on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee/carrier relationship existed on or about June

4, 2011, when the claimant contends he sustained a compensable

injury.

3. The claimant earned $12.00 per hour.

By agreement of the parties, the issues to be decided are as follows:

1. Compensability of claimant’s alleged June 4, 2011, injury.

2.  If found compensable, claimant’s entitlement to appropriate benefits.

3. Whether employer’s refusal to return claimant to work gives rise to a

505(a) claim.

4. Claimant’s average weekly wage.

5. All other issues are reserved. 

The record consists of a one volume transcript of the September 29, 2011,

hearing, consisting of the testimony of Billy Taylor, Michael Hallman, and all

documentary evidence consisting of Commission’s Exhibit No. 1 (Pre-hearing

Order); Claimant’s Exhibit No. 1 (Medical Record); Claimant’s Exhibit No. 2

(Photographs); Claimant’s Exhibit No. 3 (Hand-written Notes); Claimant’s  Exhibit

No. 4 (Work Schedule).  In addition, I have blue-backed a letter from the claimant

received October 3, 2011, concerning his work schedule, which I have incorporated

by reference into the record of this proceeding.
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CONTENTIONS

The claimant contends he sustained a compensable injury on June 4, 2011,

when he slipped and injured his left low back, hip, leg, ankle and foot.  The claimant

seeks medical benefits and temporary total disability benefits.  The claimant

contends he worked 120 hours every two weeks.  

The respondents contend that the claimant was not injured on June 4, 2011,

due to his employment.  He has no objective medical findings. The respondents

contend the claimant was scheduled to work an alternating schedule of 84 hours

every two weeks.  He is not disabled due to his condition.  No doctor has in any way

restricted the claimant from working. Alternatively, if the claimant is temporarily

disabled, then he cannot be entitled to §505 (a) benefits.  Respondents contend

that the claimant was not terminated without reasonable cause. 

SUMMARY OF EVIDENCE

Billy Taylor  is 63 years of age and lives alone.  He completed eleventh

grade and received a GED.  He also attended heavy equipment trade school in

1986.  He attended the Arkansas Department of Corrections Academy in 1989-

1990.  He worked as a corrections officer at the Tucker Unit from 1990-1991.  From

1991 until 1992, he was a trainee police officer for the City of Warren.  He was a

security guard for Steve Wynn and the Wynn Hotel in Las Vegas.  He has had a

commercial driver’s license, “CDL”, with haz-mat and passengers and tankers

endorsements for twenty years and worked as a truck driver and fork lift operator
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at the Teamsters Local 631.  He also worked for five years as a cook in the Aladdin

Hotel and Circus-Circus Hotel in Las Vegas.  He was a craps dealer and trained at

Michael Gunn, Las Vegas School of Dealing.   He also worked as a show bus

driver.  He had his own tractor-trailer and worked in his own business in Las Vegas.

He explained that he moved to Las Vegas in 2002 when his daughter got married

in Las Vegas.  He returned to Arkansas in September of 2010.

Taylor began working for Fiber Solutions in May of 2011 as a roll-off truck

driver.  He explained that Fiber Solutions was a recycling business.  His job duties

included driving a truck to the Evergreen plant and picking up containers, logging

and weighing the containers, taking the containers to Paper Tiger, dumping the

containers, and bringing them back.  Some of the loads were CMC paper, brown

cardboard boxes, and trim.  He explained that Paper Tiger is where the loads are

dumped in different piles in a warehouse yard.  He also went to Wagner and picked

up containers and took them back to the plant and dumped them.  He also took

loads to the landfill.  Taylor explained that in addition to driving the truck, he is

required to get in and out of the truck to inspect the containers.  He also has to pull

the container on the truck with the fork.  He explained that he had to use both feet

to operate the truck.  He is also required to get out of the truck and use a backhoe

to pack down the container so he could run the tarp over the container.  He also

had to stand on the ground to work the tarp switches to bring the tarp over the load
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to cover the load.  He also has to go over the scale which requires him to get in and

out of the truck.

Taylor testified that he worked an alternating schedule beginning the latter

part of May.  Taylor worked until June 22, 2010, when he was told by his

supervisor, Zach, that they were not going to run.  He was fired the next day and

told that by Zach that he had received too many complaints about him. Taylor

explained that he saw Mr. Hallman on Monday, June 20, 2010.  Hallman told him

that at that time he was doing a real good job.  Taylor testified that Zach could not

tell him what he had done wrong.  Zach told him that he had got “tons of complaints”

and that “we don’t want to lose our contract”, so he was not going to use him

anymore. 

On June 4, 2010, Taylor testified that while he was dumping some CMC

paper at Paper Tiger, he slipped on some CMC paper and fell on his left side.  He

explained that he fell very hard and his whole body from his waist down went numb.

He laid on the ground for a minute because he couldn’t move his legs.  Taylor

described that his legs and ankle seemed like elastic and he had no movement in

his foot.  He finally got some motion in his leg and grabbed the back of the truck

and pulled himself up to hook the door.  He crawled back using the side of the truck

to get in the cab.  He felt his left foot go numb and start burning.  He said it got

harder and harder from him to compress the clutch and to get in and out of the

truck.  He tried to call Zach, his supervisor, but Zach did not answer his phone.  He
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wanted to go home but continued to work until the end of the day.  He wrote on his

log the date and time and description of the incident.  He told Brett, his relief, that

he had fallen and needed an accident report, but did not know where they were.

He returned to work the next day.  He explained that he was hopping around but

needed the money.  He tried to get an accident report.  He did not go to the doctor

because he did not have any money to pay for it.  He explained that he did not see

Zach on Sunday.  He left notes with his log sheet requesting an accident report.

He also left a note on the bulletin board every day he worked after the fall.  He

explained that he hopped around for days and showed Teddy Hawkins and John

Turner, the other drivers, the condition of his leg, but no one would give him an

accident report.  He went to the doctor at Healthcare Plus to get some medicine for

his diabetes on June 9, 2010, after payday.  He asked the doctor to look at his leg

and foot.  He told the doctor that he got hurt on the job.  Taylor said that when they

called over to his job, they came back and told him that “You don’t even work here.”

Taylor called Zach, his supervisor.  Zach told him “Billy, I don’t think you got hurt

out here.  I think you trying to milk me.  I think you trying to drain me.”  Taylor

responded “Man, you’re accusing me of insurance fraud.  You telling me I didn’t get

hurt out here.”  Zach responded “I don’t know.  I don’t know where you got hurt, but

you didn’t get hurt out here.”  Taylor took pictures of his leg the day he went to the

doctor.  
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Taylor testified that he had never had problems with any swelling in his leg

or foot before his fall.  He also had sharp pains in his low back and his ankle burns.

He did not try to go back to work because his foot and ankle started getting worse.

He explained that they had already hired a relief driver after he got hurt.  He

believed that they fired him to get rid of the workers’ compensation claim.  He

explained that he had tried to continue to work after the fall for eight shifts but was

hardly able to perform the job.  The doctor did not restrict him from going back to

work.  He gave him some pain medication.  He testified that if he had not been fired,

he would have gone to work and tried to do his job.  He agreed that at some point

he could no longer perform the job duties due to his injury.  He wanted them to send

him to the doctor to get treatment so he could get well and return to work.  

Taylor testified that he continues to have aching, swelling, and burning

around his ankle and up the side of his leg to his calf.  He also has sharp pains in

the morning on the side of his hip.  Taylor said that his injuries have gotten worse

since he left work on June 22, 2010.  He paid for the doctor’s visit and his

prescriptions at Wal-Mart.  He does not have health insurance or any government

assistance.  

On cross-examination, the claimant denied that he was not limping when he

walked in the room for the hearing.  He responded that he limps all of the time.  He

testified that he was in pain.  He denied that he was twisting his ankle and bumping

it into the desk while he testified. 
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Taylor testified that he didn’t get a full examination by the doctor because he

needed x-rays and other tests.  He explained that he has no objective proof other

than swelling to the left ankle because the respondents wouldn’t send him to get a

CT scan or x-ray to prove a pinched nerve in his low back.  

Taylor agreed that he had a company-issued cell phone.  He called Zach

because he was following the chain of command.  He didn’t call Hallman because

he didn’t want to get fired.  

He testified that he has not been doing anything while he has been off work,

but his ankle is worse.  He gets a social security retirement check because he is 62.

He has not applied for jobs because he is disabled and not able to work.  He

explained that without doctor’s treatment, his injuries got worse such that he is no

longer able to work.  

Taylor testified that he did not tell Hallman that he had been hurt and needed

a doctor when he passed Hallman on that Monday morning.  He assumed Zach had

told him and he was still limping.  He explained he was waiting on Zach to get him

an accident report and send him to the doctor because he was following his chain

of command.  He explained that he received training at Evergreen but not at Fiber

Solutions.  He was told by the other drivers to tell Zach if he was injured on the job.

Michael Hallman testified that he owns Fiber Solutions.  He explained that

Zach Howeth hired Taylor.  He testified that his employees are trained on the

procedure to report injuries on the job and that Taylor should have notified him.  He
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became aware of the incident on June 4, 2011, on the following Tuesday when the

secretary saw the note on Taylor’s log.  He had Zach contact Taylor.  Then he

spoke with Taylor after Zach told him that Taylor did not want to go to the doctor.

When he saw Taylor, he told him that he was fine and was able to work.  He did not

observe him having any problems doing his job.  Hallman testified that he made the

decision to terminate Taylor and had Zach do it.  He believed the claim was a

closed matter and was not ongoing.  Hallman explained that the basis for his

decision to terminate Taylor was because Taylor had too many accidents which

destroyed equipment.  He explained that Taylor would forget to untarp his load and

would tear the tarp off the truck which cost about $700.00 each.  He would also

damage the tarp arms.  Mechanics were called out repeatedly for the night shift for

backing into things and breaking things.  They were also called out for complaints

that the truck was not working properly and they couldn’t find anything wrong with

it.  Hallman explained that Taylor would use his cell phone to repeatedly call the

mechanics.  He testified that the workers’ compensation claim 

“was put to bed.  I mean, we asked if he needed medical attention, he
said he’d be fine, and we left it at that.  We allowed him to come to
work.  He was covering his shifts.  You know, we assumed this was
– was fine.”

Hallman testified that Taylor never said anything else about the incident after

he told him that he did not need to see a doctor.  The claim was filed after he was

terminated.  
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Hallman testified that the employees were trained to contact their supervisor

if they were hurt on the job or if they were at the paper mill to go to the mill nurse.

Taylor was given a test and issued an employee handbook which explained the

procedure.  He explained that if he couldn’t reach his supervisor, he should have

called someone else or called an ambulance, if he needed it.  He explained that he

had Zach call him to see if he needed to go to the doctor and Zach reported back

that Taylor was fine.  He explained that sometime later he would pass Taylor

leaving his shift and would touch base with him.  He did not actually meet with

Taylor because he had Zach take care of the situation. Hallman explained that

when he told Taylor “good job”, it was in response to an update of what needed to

be done the next morning since he was the last guy at the paper mill that night.

Hallman said that sometimes he had to keep working a driver until he found a

replacement unless he was a complete danger.  He explained that all of the

employees are cross-trained.  Hallman testified that Taylor was performing his job

duties at the time but was tearing things up and dumping materials in the wrong

place and receiving complaints from the customers.  There was no performance

problems in relation to his earlier injury.  Hallman explained that the tarps could be

handled from inside the cab and that Taylor kept making mistakes that normally a

new person might do.  
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Hallman testified that Taylor worked alternate weeks of 36 hours and 48

hours in which he would be paid overtime in the 48 hour week.  He was paid $12.00

per hour.  

Taylor testified on rebuttal that the tarps were already worn out when he

started working there.  He also testified that Zach never talked with him except to

tell him he was letting him go.  He explained that if he had been sent to the doctor

and received treatment, he would have still been there because he wanted to keep

his job.  He filed an EEOC claim against the company after he was terminated.  He

denied that he filed the workers’ compensation claim in retaliation for being

terminated.  

Medical records reflect that Taylor sought medical treatment at Healthcare

Plus on June 9, 2011, with complaints of injuries to his right and left leg with pain

and swelling and pain to his low back caused when he was pulling a metal door

open on his truck and the door knocked him on his side on concrete.  Dr. Johnson

noted that he had swelling in the left ankle.  He was diagnosed with an ankle sprain.

 He was counseled on his need to maintain proper diet and exercise for his

diabetes and given a refill of his prescriptions with a follow-up scheduled in three

months.  DISCUSSION

I. COMPENSABILITY

Ark. Code Ann. § 11-9-102(4)(A) defines “compensable injury”: (a)n

accidental injury causing internal or external physical harm to the body or accident
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injury to prosthetic appliances, including eyeglasses, contact lenses, or hearing

aids, arising out of and in the course of employment and which requires medical

services or results in disability or death.  An injury is “accidental” only if it is caused

by a specific incident and is identifiable by time and place of occurrence.  A

compensable injury must be established by medical evidence supported by

objective findings.  Ark. Code Ann. § 11-9-102(4)(D). Claimant’s burden of proof

shall be a preponderance of the evidence.  Ark. Code Ann. § 11-9-102(4)(E)(i).  If

claimant fails to establish by a preponderance of the evidence any of the

requirements for establishing the compensability of the injury alleged, he fails to

establish the compensability of the claim, and compensation must be denied.

It is the exclusive function of the Commission to determine the credibility of

the witnesses and the weight to be given their testimony.  Johnson v. Riceland

Foods, 47 Ark. App. 71, 884 S.W.2d 626 (1994).  Furthermore, the Commission is

not required to believe the testimony of the claimant or other witnesses, but may

accept and translate into findings of fact only those portions of the testimony it

deems worthy of belief.  Morelock v. Kearney Company, 48 Ark. App. 227, 894

S.W.2d 603 (1995).  It is important to note that the claimant’s testimony is never

considered uncontroverted.  Lambert v. Gerber Products Co., 14 Ark. App. 88, 684

S.W.2d 842 (1985); Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 457

(1994).
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In the instant case, the claimant testified that he was injured when he fell

while attempting to close a door on his truck while unloading paper.  He continued

to work in pain but noted his injury on his work logs since he was unable to reach

his supervisor on the telephone. Respondents contend that the claimant refused

medical treatment and was able to continue performing his regular job duties after

the alleged incident occurred at work until he was terminated for cause.   

Based on my review of the credible evidence, I find that claimant has proven

by a preponderance of the evidence that he suffered a compensable ankle sprain

injury while performing employment services on June 4, 2011.  However, I also find

that the claimant failed to prove that he suffered any additional compensable

injuries as a result of his fall, declined medical treatment offered by his employer,

and pursued medical treatment on his own.  

II.  OBJECTIVE FINDINGS

The employee must prove by a preponderance of the evidence that he

sustained a compensable injury.  In addition, a compensable injury must be

established by medical evidence supported by objective findings.  Ark. Code Ann.

§ 11-9-102(4)(D).   “Objective findings” are those findings which cannot come under

voluntary control of the patient.  Ark. Code Ann. § 11-9-102(16)(A)(i). In the present

case, I find that the claimant does establish a compensable left ankle injury by

medical evidence supported by objective findings.



Taylor  - G105468 - 14 -

A review of the medical record offered in this case reflect there is objective

medical evidence that the claimant sustained an injury to his left ankle as a result

of this incident.  The doctor noted swelling around the claimant’s left ankle and

diagnosed him with an ankle strain or sprain.  The doctor did not make any

diagnosis or note any other objective findings of any other injuries to his low back,

left hip, leg, or foot.  Taylor was released from treatment without restrictions or

follow-up recommendations. 

III. CAUSATION 

In the instant case, it has been established that an incident involving the

claimant occurred at work.  In a workers’ compensation case, a claimant must prove

a causal connection between the work-related accident and the disabling injury.

Stephenson v. Tyson Foods, Inc., 70 Ark. App. 265, 19 S.W.3d 36 (2000).   This is

not a case where the claimant must prove that the injuries had to be the major

cause of the need for the medical treatment in order for it to be covered by workers’

compensation.  That analysis is not applicable since this is a case involving a

specific injury and request for medical treatment as opposed to a gradual onset

injury or an award of permanent disability benefits.   See, Farmland Ins. Co. v.

DuBois, 54 Ark. App. 141, 145, 923 S.W.2d 883, 885 (1996).  The determination

of whether a causal connection exists is a question of fact for the Commission to

determine.  Jeter v. B.R. McGinty Mech., 62 Ark. App. 53, 968 S.W.2d 645 (1998).
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In the instant case, there is no evidence that the claimant had any prior ankle

complaints which prevented him from performing his job duties.  The facts further

reflect that the claimant was diagnosed with an ankle sprain or strain following the

alleged incident at work, but returned to his full duties at work after receiving

conservative treatment.

Medical opinions addressing compensability must be stated within a

reasonable degree of medical certainty. Ark. Code Ann. § 11-9-102(16)(B)(Repl.

1996). The Arkansas Court of Appeals has held:

the plethora of possible causes for work-related injuries includes
many that can be established by a common-sense observation and
deduction. To require medical proof of causation in every case
appears out of line with the general policy of economy and efficiency
contained within the workers’ compensation law. To be sure, there will
be circumstances where medical evidence will be necessary to
establish that a particular injury resulted from a work-related incident -
but not in every case.  We find the Court of Appeal’s reasoning in
Millican and Tilley persuasive.  We therefore adopt the holding in
Millican that objective medical evidence is necessary to establish the
existence and extent of an injury, but is not essential to establish the
causal relationship between the injury and the work-related incident
(emphasis added).

Freeman v. Con-Agra Frozen Foods, 70 Ark. App. 306, 27 S.W.3d 762 (2000),

quoting Wal-Mart Stores, Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).

See Stephens Truck Lines v. Millican, 58 Ark. App. 275, 950 S.W.2d 472 (1997)

and Aeroquip, Inc. v. Tilley, 59 Ark. App.163, 954 S.W.2d 305 (1997). 

Based on this reasoning, Freeman, summed up the current state of the law

as such:
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Medical evidence is not ordinarily required to prove causation, i.e., a
connection between the injury and the claimant’s employment, but if
an unnecessary medical opinion is offered on that issue, the opinion
must be stated with a reasonable degree of medical certainty. 

Freeman, supra, citing Wal-Mart Stores, Inc. v. Van Wagner, 337 Ark. 443, 990

S.W.2d 522 (1999). 

The law is clear that medical opinions based upon “could”, “may”, “possibly”,

and “can” lack the definitiveness required by Ark. Code Ann. §11-9-

102(16)(B)(Supp.1999) which requires that medical opinions be stated within a

reasonable degree of medical certainty.  Scott v. Middleton Drywall, 2005 AWCC

22 (Feb. 9, 1005) (“probably did” found insufficient to prove causation); Frances v.

Gaylord Container Corporation, 341 Ark. 527, 20 S.W.3d 280 (2000) (overruling

prior Court of Appeals decision and holding that “could” was insufficient to satisfy

standard); Crudup v. Regal Ware, Inc., 341 Ark. 804, 20 S.W.3d 760 (2001)

(“theoretical possibility” did not meet standard of proof); Freeman v. Con-Agra

Frozen Foods, 344 Ark. 296, 40 S.W.3d 760 (2001) (to pass muster, opinion must

be more than speculation and go beyond possibilities).

In the instant case, the medical records reveal that the claimant sought

medical treatment within a week after the incident on June 4, 2011.  The records

further reflect that he did not have prior ankle problems.  Based on my review of the

entire record, I find that claimant has proven that the work-related incident was the

cause of the need for his medical treatment for his left ankle on June 9, 2011.

IV.  MEDICAL TREATMENT
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The employer shall promptly provide for an injured employee such medical

treatment as may be reasonably necessary in connection with the injury received

by the employee.  Ark. Code Ann. § 11-9-508(a) (Repl. 2002).  What constitutes

reasonably necessary medical treatment is a question of fact for the Commission.

Dalton v. Allen Eng’g Co., 66 Ark. App. 201, 989 S.W.2d 543 (1999).  Injured

employees must prove that medical services are reasonably necessary by a

preponderance of the evidence; however, those services may include that

necessary to accurately diagnose the nature and extent of the compensable injury;

to reduce or alleviate symptoms resulting from the compensable injury; to maintain

the level of healing achieved; or to prevent further deterioration of the damage

produced by the compensable injury. Ark. Code Ann. § 11-9-705 (a)(3) (Repl.

2002); Jordan v. Tyson Foods, Inc., 51 Ark. App. 100, 911 S.W.32d 593 (1995);

Artex Hydrophonics, Inc. v. Pippin, 8 Ark. App. 200, 649 S.W.2d 845 (1983).   

Here the claimant sought medical treatment on his own for his ankle four

days after the alleged incident.  The unrefuted medical evidence demonstrates that

the claimant was released from medical treatment by Dr. Johnson on June 9, 2011.

The employer testified that the claimant was offered medical treatment but declined

the need for treatment.    While the claimant now seeks continued medical

treatment, the claimant has offered no evidence as to what medical treatment is

needed or how that treatment is reasonable or necessary or the result of the

alleged injury on June 4, 2011.  The evidence shows there has been no medical



Taylor  - G105468 - 18 -

treatment recommended by Dr. Johnson or any other physician.  Therefore, I find

that the preponderance of the evidence demonstrates that the claimant has failed

to prove he is entitled to additional medical treatment at this time. 

V.  TEMPORARY TOTAL DISABILITY

A claimant who suffers a scheduled injury is entitled to temporary total

benefits during his healing period or until he returns to work.  Ark. Code Ann. § 11-

9-521 (a) (Repl. 2002); Wheeler Constr. Co.  v. Armstrong, 73 Ark.  App. 146, 41

S.W.3d 822 (2001).  The healing period is defined as that period for healing the

injury, which continues until claimant is as far restored as the permanent nature of

the injury will allow.  Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 459

(1994).  

The claimant asserts the right to benefits pursuant to Ark. Code Ann. § 11-9-

505(a).  Subsection (a) provides:

(a)(1) Any employer who without reasonable cause refuses to return
an employee who is injured in the course of employment to work,
where suitable employment is available within the employee’s
physical and mental limitations, upon order of the Workers’
Compensation Commission, and in addition to other benefits, shall be
liable to pay to the employee the difference between benefits
received and the average weekly wages lost during the period of the
refusal, for a period not exceeding one (1) year.

In the instant case, the claimant was released to return to work on June 8,

2011.  He returned to work and resumed his regular job duties until he was

terminated on June 23, 2011.  Although the claimant contends that he was

terminated because of his injury, the credible evidence demonstrates that he was
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terminated for good cause and reasons not related to his work injury.  Therefore,

I find that based on the preponderance of the evidence that the claimant has failed

to prove that he is entitled to benefits pursuant to Ark. Code Ann. §11-9-505(a).

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee/carrier relationship existed on or about June

4, 2011, when the claimant sustained a compensable left ankle injury.

3. The claimant has failed to offer objective medical findings of any other

injuries suffered as a result of the June 4, 2011, incident at work.

4. The preponderance of the evidence established that the claimant

earned $12.00 per hour and worked 84 hours every two weeks. 

5. The claimant has failed to prove that he is entitled to additional

medical benefits at this time.

6. The claimant has failed to prove that he is entitled to temporary total

disability benefits or §505(a) benefits.

7. All other issues are reserved.

 

ORDER
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For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

___________________________
BARBARA WEBB
Administrative Law Judge


