
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  F706343

JUNIOR SIERKS CLAIMANT

BENTON COUNTY, SELF INSURED RESPONDENT
                          

OPINION FILED MAY 25, 2011

Hearing before ADMINISTRATIVE LAW JUDGE MICHAEL L. ELLIG in
Springdale, Washington County, Arkansas.

Claimant represented by EVELYN BROOKS, Attorney, Fayetteville,
Arkansas.

Respondent represented by J. LESLIE EVITTS, III, Attorney, Fort
Smith, Arkansas. 

STATEMENT OF THE CASE

A hearing was held in the above styled claim on May 23, 2011,

in Springdale, Arkansas.  This hearing was held on the Respondent’s

Motion to Dismiss any outstanding claims for additional

compensation.  The basis for this Motion was that no hearing had

been requested on any of these claims within six months prior to

the date of the Motion.  Authority for the granting of such a

dismissal is found in Ark. Code Ann. §11-9-702(d). 

Although the claimant filed no formal response to this Motion,

the claimant’s attorney appeared at the hearing and requested, on

the claimant’s behalf, that the Respondent’s Motion be denied. The

claimant’s attorney conceded that no hearing had been requested

within six months preceding the Motion, but announced that the

claimant intended to request additional medical services and would

seek a hearing on this issue, if these services were denied by the

respondent.  
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DISCUSSION

On June 30, 2007, the claimant filed an AR-C with the

assistance of his attorney.  On this AR-C, the claimant requested

every conceivable benefit provided by the Act for either initial or

additional benefits. The record further reveals that the respondent

voluntarily provided the claimant with some of these benefits.

From time to time disputes would arise over some of these benefits

between the parties.  However, these were amiably settled between

the parties without the necessity of intervention by this

Commission. 

As indicated by the Respondent’s Motion, the last benefits

received by the claimant were in the form of an arteriogram study

that was performed at the request of one of the claimant’s treating

physicians, Dr. James Kelly, on December 14, 2009. Initially, a

dispute apparently arose between the parties over liability for the

expense of this study and a hearing was requested by the claimant.

At the telephone pre-hearing conference conducted, as a result of

this hearing request, the parties announced that the respondent had

agreed to accept liability for these medical services and a hearing

was no longer necessary.  No subsequent action has been taken by

the claimant to seek a hearing on any of the multitude of benefits

requested in the previous AR-C, after the pre-hearing conference

and prior to the hearing on the respondent’s current Motion. 

The respondent has filed its Motion to Dismiss all of the

potential multitude of claims raised by the initial AR-C filing in

2007, so as to prevent this filing from continuing to toll the
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Statute of Limitations forever. In light of existing case law, the

respondent’s actions in seeking the dismissal of these outstanding

potential claims for additional benefits and commence the running

of the Statute of Limitations would certainly seem prudent on its

part.

One of the side effects of some of the current case law,

dealing with the Statute of Limitations, is that knowledgeable

claimant’s attorneys no longer simply file a claim for the

particular benefit to which their client may be currently entitled.

Rather, they file a claim requesting every conceivable type of

benefit provided by the Act, whether or not such a benefit is in

dispute or may ever come into dispute. Then, prior to the hearing,

the issues limit the actual benefits currently sought and currently

in dispute. The other “claims” are left to lie dormant and

indefinitely toll the Statute of Limitations. The respondent’s only

recourse is to have these dormant claims dismissed.

 Clearly, by its Enactment of Ark. Code Ann. §11-9-702, the

Legislature intended that there be a Statute of Limitations in

workers’ compensation claims.  Although injured employees are

entitled to a reasonable period of time to ensure that they have

been adequately compensated for a work-related injury, they should

not be allowed to indefinitely toll the Statute of Limitations by

maintaining dormant claims for potential benefits to which they may

never become entitled and effectively defeat the Legislature’s

intent in its Enactment of Ark. Code Ann. §11-9-702.
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After consideration of the record, it is my opinion that the

Respondent’s Motion is well taken. The claimant has made no request

for a hearing on any of the potentially pending claims for

additional benefits created by the previous filing of the 2007 AR-

C, within six months prior to the filing of the Respondent’s

Motion.  Pursuant to Ark. Code Ann. §11-9-702(d) the respondent is

entitled to a dismissal of such claims.  However, this Dismissal is

without prejudice to the refiling of any claims for additional

benefits within the period provided by Ark. Code Ann. §11-9-702(b).

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation

Commission has jurisdiction of this claim.

2. On June 19, 2007, the relationship of

employee-self insured employer-third party

administrator existed between the parties.

3. On June 19, 2007, the claimant sustained

compensable injuries to his left hand and

foot.

4. On July 2, 2007, the claimant filed an AR-C

claiming every potential initial or additional

benefit provided by the Act.

5. The claimant has taken no action to request

a hearing with six months prior to the

Respondent’s Motion on any of the multitude of

benefits that were claimed in his 2007 AR-C.
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6. The Respondent’s Motion to Dismiss these

claims without prejudice, pursuant to the

authority of Ark. Code Ann. §11-9-702(d) is

well taken and should be granted.

ORDER

Based upon my foregoing findings and conclusions, it is my

ruling that any pending claims for additional benefits, in the

present case, should be and hereby are dismissed, pursuant to the

authority of Ark. Code Ann. §11-9-702(d). However, this Dismissal

is without prejudice to refiling within the time period provided by

Ark. Code Ann. §11-9-702(b).  

IT IS SO ORDERED.   

                                         
                                  MICHAEL L. ELLIG
                  ADMINISTRATIVE LAW JUDGE
                                         


