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STATEMENT OF THE CASE

A hearing was conducted on October 10, 2011, to determine whether the

claimant was entitled to additional workers’ compensation benefits.

A prehearing conference was conducted in this claim on August 31, 2011,

and a Prehearing Order was filed on said date.  At the hearing, the parties

announced that the stipulations, issues, as well as their respective contentions were

properly set out in the Prehearing Order, subject to the claimant amending the

period of temporary total disability claimed, as set out below.  A copy of the

Prehearing Order was introduced as “Commission’s Exhibit 1" and made a part of

the record without objection.

It was stipulated that the employee/employer/carrier relationship existed at
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all relevant times, including July 12, 2010; that the claimant sustained a

compensable right knee injury on said date; that he earned sufficient wages to

entitle him to compensation rates of $544 per week for temporary total disability and

$408 per week for permanent partial disability; and that respondents had

controverted all benefits related to a right knee replacement.

By agreement of the parties, the primary issue for determination was whether

the claimant’s right knee replacement was causally related to the July 12, 2010

compensable injury.  If answered affirmatively, claimant’s entitlement to associated

benefits must be addressed.  

Claimant contended, in summary, that his right knee problems and need for

treatment after July 12, 2010 were directly related to the admitted injury; that

respondents should be held responsible for all medical treatment, including, but not

limited to the total knee replacement surgery on April 15, 2011, together with

continued medical treatment; that the claimant was entitled to temporary total

disability benefits for the period beginning February 14, 2011 and continuing

through July 13, 2011; and that a controverted attorney’s fee should attach to any

additional benefits awarded.  The claimant reserved the issue of entitlement to

permanent disability benefits, if any.  At the hearing, the claimant amended his

contentions to request temporary total disability from February 14, 2011 through

June 13, 2011, which was the date the claimant returned to work for the employer

herein.  
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The respondents contended that the claimant’s right knee replacement was

unrelated to the admitted injury.  In the event of any award, respondents claimed

a credit or offset for any benefits paid by the employer’s health insurance and/or

any short term disability benefits received.  The claimant acknowledged that

respondents were entitled to a credit or offset for benefits previously received (Tr.6)

The claimant was the only lay witness to testify. The record is composed

solely of the transcript of the October 10, 2011 hearing, containing several exhibits.

From a review of the record as a whole, to include medical reports,

documents and other matters properly before the Commission, and having had an

opportunity to hear the testimony of the claimant and to observe his demeanor, the

following findings of fact and conclusions of law are made in accordance with Ark.

Code Ann. §11-9-704:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. The stipulations agreed to by the parties are hereby accepted as fact.

3. The claimant has proven by a preponderance of the evidence that the July

12, 2010 admitted injury to his right knee aggravated his pre-existing

condition, and that respondents are responsible for all medical treatment,

including, but not limited to claimant’s total knee replacement surgery

performed on April 15, 2011, together with continued reasonably necessary
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medical treatment, as well as appropriate temporary total disability for the

time the claimant was required to miss work following the July 12, 2010

injury.

4. The claimant is entitled to temporary total disability benefits for the period

beginning April 15, 2011, at which time he underwent a total knee

replacement, and continuing through June 13, 2011, at which time the

claimant returned to work for the respondent-employer.  The claimant has

failed to prove entitlement to temporary total disability before April 15, 2011.

A preponderance of the evidence reflects that the claimant’s leave of

absence beginning February 14, 2011 through April 14, 2011 was for

treatment related to rheumatoid arthritis, unrelated to the compensable

injury.

5. Respondents are entitled to an offset or credit equal to dollar-for-dollar, the

amount of benefits the claimant has previously received for the same

medical services or a period of disability pursuant to Ark. Code Ann. §11-9-

411.

6. The claimant has specifically reserved the issue of entitlement to permanent

disability benefits, if any.

DISCUSSION

The facts in this claim are primarily undisputed.  As previously noted, the

claimant was the only witness to testify.  The claimant, Carl L. Schofield, is 53 years
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old.  He has been employed by respondent, Alumacraft Boat Company for

approximately 11 years.  The claimant is a supervisor over the paint and finish

department.  The record reflects that the claimant was a working supervisor.  His

duties included prepping, cleaning, painting, and installing decals on aluminum

boats, which were manufactured by the employer, as well as general maintenance

of the work area.  The record reflects that the claimant experienced physical

problems with both knees prior to July 12, 2010.   The medical evidence reflects

that the claimant had undergone arthroscopic surgeries on both knees prior to the

immediate claim.  In fact, the claimant underwent multiple surgeries, including a

total knee replacement on his left knee by Dr. C. Lowry Barnes on April 27, 2009.

The claimant stated that prior to July 12, 2010, he was not having any problems

with his right knee, which affected his ability to perform his job. (Tr. 10-11) (Cl. Ex.

A, pp. 4-5)

Again, the claimant’s injury is undisputed.  The claimant’s description of the

injury, as well as its prompt reporting is set out below:

Q. Well, tell the Judge what happened on July the 12th that injured your knee.

A. We have a - - we spray bed liner inside the boats for non-skid applications.
We have to get - - in the bigger boats, you have to get up inside the boat to
spray the liner out, you know, and I was getting out of the boat, and I
stepped down on a block that we have, a big block of foam that we use to get
in and out of the boat with, and my ankle rolled and my knee snaps
(snapping fingers), and that’s pretty much basically what happened.

Q. And did you report that?
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A. Yes, sir.

Q. Who did you report that to?

A. To Karen, and Paul McDade, excuse me, first.

Q. Okay.  And who is Paul McDade?

A. The plant supervisor.

Q. And then I guess you reported it to Ms. McMillan?

A. Yes.

Q. And she’s here today, correct?

A. Uh - -

Q. That’s fine.

A. Yeah, she’s here.  Cindy- - I can’t think of her - - Dunne was who I reported
it to.

Q. Okay.  And that’s in the Human Resources - -

A. Yes. (Tr. 11-12)

The claimant was initially sent to Dr. Charles E. Pearce, an orthopaedic

surgeon in Little Rock, Arkansas.  The July 22, 2010 report by Dr. Pearce is set out

below:

OFFICE VISIT

REASON FOR EVALUATION:
Right knee pain.

HISTORY OF PRESENT ILLNESS:
Mr. Schofield is back today for followup.  He had right knee
arthroscopy done on 01/31/2007 and was found to have a medical
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meniscal tear, also some chondromalacia.  He has actually done
fairly well for a period of time and does wear a patellar tracking brace
on his right knee.  He says, however, recently, he stepped down at
work and his knee popped and gave, and he had increased pain but
it is somewhat better over the last three days.  He has had a left total
knee arthroplasty done in the past by Dr. Barnes and is doing well
with that.]

PHYSICAL EXAMINATION:
On examination of his right knee, there are visible and palpable
medical osteophytes.  There is no significant swelling.  He has medial
pseudolaxity.  He has full extension and flexion.  He has no AP
instability.

RADIOGRAPHS:
Plain radiographs ordered an interpreted by me today, weightbearing
AP, lateral and Merchant, show good position of total knee
arthroplasty on the left.  On the right, he has advanced arthritis,
narrowing of the medial compartment.  It does not look quite bone-on-
bone, but this only one view.  

IMPRESSION:
Right knee pain with underlying advanced chondromalacia with the
above history and recent exacerbation.

RECOMMENDATIONS:
1. Diagnostic and hopefully therapeutic injection.  This

was done after aseptic prep with Betadine.  A mixture of
4 cc of 0.5% Marcaine and 2 cc of Celstone Soluspan
was injected, well tolerated.

Hinged knee brace
Continue regular work duties.
Recheck for followup with Dr. Barnes if he has continued pain. (Cl.
Ex. B, p.2)

The record reflects that the claimant exhibited an extremely strong worth

ethic.  The claimant continued working from July 2010 through on or about February

14, 2011, at which time the claimant took a medical leave of absence.  However,
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the record reflects that the claimant took medical leave for problems unrelated to

his right knee injury.  Specifically, the claimant saw his personal physician for

difficulties with his hands.  Blood work determined that the claimant had rheumatoid

arthritis in his hands, elbow, and ankles, at which time the claimant was sent to Dr.

Bandy for treatment of the rheumatoid arthritis.  On cross examination, the claimant

testified that Dr. Bandy prescribed various medications, including Prednisone, Folic

Acid, and Mantrixate, which resolved the inflammation related to the rheumatoid

arthritis in all of the claimant’s joints, save, the claimant’s right knee, which

continued to give the claimant significant problems until undergoing a total knee

replacement on April 15, 2011. (Tr. 21-22, 28)

The record reflects that the claimant had significant degenerative arthritis in

his right knee, prior to being diagnosed with rheumatoid arthritis.  Medications

resolved the claimant’s symptoms related to rheumatoid arthritis.  Surgery was

necessary to correct the degenerative problems involving the claimant’s right knee,

which was aggravated by the July 12, 2010 injury, specifically, a total knee

replacement, which followed a failed course of conservative treatment.  The issue

presented for determination is whether the claimant’s right knee replacement is

related to the July 12, 2010 admitted injury.  

ADJUDICATION

In workers’ compensation law, an employer takes the employee as he

finds him, and employment circumstances that aggravate preexisting conditions
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are compensable.  Heritage Baptist Temple v. Robison, 82 Ark. App. 460, 120

S.W.3d 150 (2003).  An aggravation of a pre-existing non-compensable

condition by a compensable injury is, itself, compensable.  Id.  An aggravation is

a new injury resulting from an independent incident.  Id. An aggravation, being a

new injury with an independent cause, it must meet the definition of a

compensable injury in order to establish compensability for the aggravation. Id.

 This claim is strikingly similar to the decision in Williams v. L & W

Janitorial, Inc., 85 Ark. App. 1, 145 S.W.3d 383 (2004), in which the Court of

Appeals pointed out that in claims for medical benefits and temporary total

disability benefits that only compensability must be established, whereas in

gradual injury claims and in awards of permanent disability benefits, a claimant

is required to establish major cause.   Compensability is undisputed in this claim. 

Permanent disability benefits have been specifically reserved.  In Williams

supra, citing Farmland Ins. Co. v. DuBois, 54 Ark. App. 141, 145, 923 S.W.2d

883, 885 (1996), the court explained:

Ark. Code Ann. §§11-9-102(5) (F) (i) & (ii) provide that when an
employee is determined to have a compensable injury, the
employee is entitled to medical and temporary disability as
provided by this chapter.  It goes on to specifically provide that if
any compensable injury combines with a preexisting condition,
permanent benefits shall be payable only if the compensable injury
is the major cause of the permanent disability or need for
treatment.  Therefore, when a claimant who has sustained a
compensable injury is seeking permanent disabilty benefits, there
is a requirement to prove that the compensable injury is the major
cause of the permanent disability.  In this case, appellee was only
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seeking medical benefits and temporary total disability.  Therefore,
appellant’s argument is misplaced. [Emphasis added]

It was stipulated that the claimant’s knee injury was compensable. 

Further, there is medical evidence supported by objective findings that the

claimant’s injury aggravated, accelerated, and combined with the preexisting

condition, causing the need for additional treatment.  Accordingly, I find that

respondents are responsible for all medical related to the claimant’s injury,

including a total knee replacement.  

The only remaining issue concerns claimant’s entitlement to temporary

total disability benefits.  The record reflects that the claimant continued working

until on or about February 11, 2001, at which time the claimant took a medical

leave of absence because of unrelated problems with his hands and multiple

joints and was diagnosed with rheumatoid arthritis.  The claimant candidly

conceded that the leave of absence for the rheumatoid arthritis was unrelated to

the immediate claim.  Accordingly, I find that the claimant’ s work-related injury

did not provide any disability until the claimant underwent a total knee

replacement surgery on April 15, 2011 by Dr. Lowry Barnes.

AWARD

Respondent, Travelers Insurance Company, is hereby directed and

ordered to pay to the claimant temporary total disability benefits at the rate of

$544 per week beginning April 15, 2011 and continuing through June 13, 2011,
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at which time the claimant returned to work for the employer herein.  

All accrued benefits shall be paid in lump sum and without discount.  

Respondents are further directed and ordered to pay all medical

treatment, including, but not limited to the total knee replacement on April 15,

2011, and remain responsible for continuing reasonably necessary medical

treatment.  

Additionally, claimant’s attorney, Steven R. McNeely, is hereby awarded

the maximum statutory attorney’s fee on this entire award, pursuant to and

limited by Ark. Code Ann. §11-9-715.

This award shall bear interest at the legal rate until paid. 

IT IS SO ORDERED.

                                                                    
DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


