
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  G000323

OLGA SANCHEZ CLAIMANT

SPRINGDALE SCHOOL DISTRICT, SELF INSURED RESPONDENT
                                                       
ARKANSAS SCHOOL BOARD ASSOCIATION, CARRIER         RESPONDENT

OPINION FILED JUNE 30, 2011 

Hearing before ADMINISTRATIVE LAW JUDGE MICHAEL L. ELLIG in
Springdale, Washington County, Arkansas.

Claimant pro se.

Respondent represented by CURTIS NEBBEN, Attorney, Fayetteville,
Arkansas. 

STATEMENT OF THE CASE

A hearing was held in the above styled claim on March 28,

2011.  This hearing was held on the Respondent’s Motion to Dismiss

for failure to request a hearing and lack of diligent prosecution.

At the scheduled hearing, the claimant’s husband appeared, and

on behalf of his wife, objected to the dismissal.  He stated that

the claimant was unable to appear, because she had returned to

Mexico, and was receiving medical treatment there.  He requested

that the matter be postponed for 30 to 45 days, at which time she

should have returned.  He also indicated that the claimant had

incurred some $340,000.00 in medical expenses.  

The claimant’s husband was advised that the claimant would be

given 90 days to take some action to pursue her claim, either on

her own or through counsel. He was further advised that if the

claimant did not take such action, the Respondent’s Motion would be

granted and any pending claim or claims would be dismissed.  
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No action has been taken by the claimant to pursue her claim,

within the 90 day period granted her at the hearing. In fact, no

contact has been made by the claimant with this Commission
 DISCUSSION

The Commission’s file reflects that a claim was initially

filed by the claimant, through her then attorney Stephen Parker,

Jr., on January 14, 2010. In this claim, the claimant alleged an

injury to her knee that occurred as the result of a specific

employment-related incident or accident on October 29, 2009.  This

claim was subsequently denied in its entirety by the respondent on

the basis that it did not arise out of or occur within the course

of the employment.

By letter, dated July 7, 2010, a request was made by the

claimant’s attorney that this case be set for hearing.  This letter

was received by the Commission on July 9, 2010.  

On July 15, 2010, a letter was sent by the Commission to the

claimant’s attorney advising him that a hearing would be set, as

soon as a pre-hearing questionnaire and a response to the

preliminary notice was received by the Commission. No such pre-

hearing questionnaire or response to the preliminary notice was

ever filed.  On December 29, 2010, the respondent’s filed a Motion

to Dismiss for lack of prosecution and failure to make a bona fide

request for a hearing within six months prior to the Motion.

However, the claimant had requested a hearing on July 7, 2010,

which was clearly within six months prior to the Respondent’s

Motion. The claimant had simply failed to follow through with the

required steps to obtain a hearing on the claim, i.e. the
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completion of a pre-hearing questionnaire and a response to the

preliminary notice.  

On January 28, 2011, the claimant’s attorney advised that he

had been unable to contact his client and believed that the

claimant had returned to Mexico to receive treatment for cancer.

The claimant’s attorney also advised that they would be filing a

Motion to be relieved as attorney of record for the claimant.  A

Motion to Withdraw was ultimately filed by the claimant’s attorney

on February 11, 2011.  No ruling was ever made on the claimant’s

attorney’s Motion to Withdraw.  

After consideration of the evidence presented, it is my

opinion that the respondent’s are entitled to have their Motion

granted. While it is possible that the claimant may have good cause

for her failure to pursue this claim, I do not find the record

sufficient to establish this fact.  I would further note that this

Dismissal is without prejudice to refiling within the time period

allotted by Ark. Code Ann. §11-9-702(a), which would be two years

from the date of the alleged injury on October 29, 2009.  Thus, the

claimant would still have until October 29, 2011, to refile this

claim.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission

has jurisdiction of this claim.

2. On January 14, 2010, the claimant filed a

claim with this Commission, alleging an

employment-related injury to her knee while
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employed by this respondent on October 29,

2009.

3.  On December 30, 2010, the respondent’s filed a

Motion to Dismiss for lack of diligent

prosecution and failure to request a hearing

within six months of the filing of the claim.

4. Although the claimant did make an attempt to

request a hearing within six months of the

filing of the claim and within six months

prior to the filing of the Respondent’s

Motion, the claimant has failed to pursue her

claim in a diligent and timely manner. Thus,

the respondent’s are entitled to have their

Motion to Dismiss without prejudice granted,

on the basis of the claimant’s failure to

diligently prosecute her claim.  

ORDER

The present claim should be and hereby is dismissed in its

entirety.  However, this dismissal is without prejudice to refiling

within the time period allotted by Ark. Code Ann. §11-9-702(a). The

claimant has until October 29, 2009, to refile this claim. 

IT IS SO ORDERED.   

                                                         
                        MICHAEL L. ELLIG
                      ADMINISTRATIVE LAW JUDGE
                                         


