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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. GOO3735

DANIEL SUTTERFIELD, 
EMPLOYEE CLAIMANT

CITY OF MAYFLOWER,
EMPLOYER                                               RESPONDENT 

ARKANSAS MUNICIPAL LEAGUE,           
INSURANCE CARRIER/TPA                                  RESPONDENT 
                                                                  
                               
                                         

                   OPINION FILED NOVEMBER 18, 2011 

Hearing before ADMINISTRATIVE LAW JUDGE CHANDRA HICKS,in Little
Rock, Pulaski County, Arkansas.

Claimant was represented by Ms. Laura Beth York, Attorney at Law,
Little Rock, Arkansas.  

Respondents were represented by Mr. J. Chris Bradley, Attorney at
Law, North Little Rock, Arkansas.

 
                     STATEMENT OF THE CASE

     A hearing was held in the above-styled claim on October 10,

2011, in Little Rock, Arkansas.  A Prehearing Order was entered

in this case on August 8, 2011.  This Prehearing Order set out

the stipulations offered by the parties, and outlined the issues

to be litigated and resolved at the hearing, along with the

parties’ respective contentions.      

     The following stipulations were submitted by the parties,

either pursuant to the Prehearing Order, or at the start of the

hearing.  The following stipulations are hereby accepted:

1.  The Arkansas Workers’ Compensation Commission has
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jurisdiction of the within claim.

2.  The employee-employer-insurance carrier relationship

existed at all relevant times, including February 9, 2010.

3.  The claimant sustained a compensable left shoulder and

cervical spine injury on said date.   

4.  The claimant was paid some medical benefits and

temporary total disability compensation.

5.  The claimant was assigned a 10% anatomical impairment

rating to the body as a whole as a result of his cervical spine

injury.  As of the date of the hearing, this rating was being

paid by the respondents.   

6. The claimant’s compensation rates are $436.00 for

temporary total disability, and $327.00 for permanent partial

disability.

7.  All issues not litigated herein are reserved under the 

Arkansas Workers’ Compensation Act. 

8.  This claim for additional benefits has been controverted

in its entirety.    

     By agreement of the parties, the issues to be litigated at the

hearing were as follows:

1.  Temporary total disability benefits from June 30, 2010

until October 1, 2010.

2.  Additional medical treatment, in the form of pain

management.

3.  Controverted attorney’s fees.
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The claimant’s contentions are set out in his response to

the Prehearing Questionnaire, and are hereby incorporated herein

by reference.  The respondents’ contentions are set out in its

response to the Prehearing Questionnaire, as these are hereby

incorporated herein by reference.  Respondents further contended

at the time of the hearing that the prescription drugs are being

prescribed to treat a non-compensable condition, which is pre-

existing fibromyalgia.                    

     The record consists of the October 10, 2011 hearing 

transcript, and the exhibits contained therein.

    The following witnesses testified at the hearing: the 

claimant, Randall Holland, and Billy Baker.

                           DISCUSSION

     The claimant testified during the hearing.  At the time of

the hearing, the claimant was 32 years old.  The claimant has a

ninth grade education.  He has also obtained a General Education

Diploma(GED).  The claimant has additional training with the

Arkansas Police Academy and Arkansas Fire Academy.  As of result

of this training, the claimant has worked as a police officer and

for the fire department.  

     As of the date of the hearing, the claimant was married to

Andrea Sutterfield.  The couple has been married 10 years.  They

have two children.

     The claimant gave the following description of his prior

work experience and duties with the respondent-employer:
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A I went to the Fire Academy in '97 with a volunteer fire
department.  Once I graduated, I was hired by the Stuttgart
Fire Department.  I worked at the fire department from 1997
till December of 1999, where I began my law enforcement
career at Stuttgart in December of '99.  And I left
Stuttgart and come back home, went to work for Wal-Mart in
management in loss prevention for a year before going back
into law enforcement in 2001 at Bryant Police Department.  I
worked at Bryant until, I believe 2003, December.  I went to
work at Saline County.  I worked at Saline County till 2007,
March of 2007, where I went to work at Damascus Police
Department as chief of police, and was there until January
of 2010, before engaging in employment with the City of
Mayflower as Chief.

Q Okay.  Now, your job title as Chief of Police in
Mayflower, what kind of job duties did you have as Chief of
Police?

A Administrative, anything administrative to do with the
police department, time sheets, any paperwork associated
with that, over patrol, animal control, just every day
operations of the police department.

Q Okay.  And did that also include going out in your
patrol car and giving tickets, or working accidents, things
like that?

A Yes.

     On February 9, 2010, the claimant injured his left shoulder

and neck while helping with traffic problems due to some ice on

the interstate.  The claimant testified that he had pulled onto

the parking lot to talk to Sergeant Baker about the situation,

when he slipped on a patch of ice.  He agreed that the

respondents have provided him with some medical treatment.

     The claimant agreed that it was determined that he sustained

a herniated disc at C6-7.  He was referred to Dr. Seale, and he

performed surgery at C6-7, on May 20, 2010.  The claimant treated
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with Dr. Charles Pearce for his shoulder.  He admitted that an

MRI performed of his shoulder was “normal.”  

     He testified that Dr. Seale referred him to Dr. Ackerman for

“a whole different set of pains associated with his neck and

shoulder.”  He admitted that the surgery helped for a little

while with some of the pain that he was having into his shoulder

and arm.  However, the claimant stated that he has a ton of pain

associated around the implant itself.  According to the claimant,

he has a lot of inflammation, and the pain radiates into the back

of his head, and gets down into his shoulders.

     The claimant agreed that after his surgery, he was on a

strong pain medication, some steroids, and a muscle relaxer. The

claimant admitted that on June 9, 2010, he was still treating

with Dr. Seale.  According to the claimant, Dr. Seale directed

him to remain off of work.  The claimant followed this order. He

agreed that on July 20, 2010, Dr. Seale returned him to work with

restrictions. 

     According to the claimant, prior to July 20th, he returned

to work. During this period of time, the claimant managed the BAC

Data Match Machine, which is a machine used to determine the

alcohol concentration of someone suspected of driving while

intoxicated.  The claimant was the senior operator of this

machine, and would go in once a month to maintain this equipment. 

According to the claimant, his wife would drive(from Edgemont to
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Mayflower) him in for the monthly proficiency tests because he

was under the understanding that it was his responsibility to

perform them.

     The claimant agreed that on August 16, 2010, Dr. Seale

placed him at maximum medical improvement.  The claimant agreed

that on October 1, 2010, he was put at maximum medical

improvement by Dr. Pearce.  

     Upon further questioning, the claimant explained:

Q Now, on June 30th, 2010, while you were still off work
from Dr. Seale, you suddenly resigned your job.  What
happened?

A Yes, I was advised by the Mayor, Randy Holland, that I
had to be at the police department for a meeting, that we
were going to deal with some issues, some conversations we
had.  He felt I was insubordinate during my time off.  We
had argued the fact that I advised him that I couldn't be
down there.  He couldn't make me come to work.  It was going
to mess up my case.  Dr. Seale had explained it to me. 
Patricia Settles (phonetic) had told me that I wasn't
supposed to be around.

Q Who is Patricia Settles?

A She was, my understanding, a case worker for Municipal
League.

Q Okay.

A So we had some indifferences.  I don't recall it all. 
I was on heavy, heavy medication.  So I don't know what all
we had talked about.  Like I said, one of the main things
was he told me I had better be at the meeting or else, that
we were going to deal with it one way or another.

Q Was that a conversation with Mr. Holland --

A Yes.

Q -- or with someone else?
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A Mr. Holland.

Q Okay.  Did you have any other contact with anyone else
at the department?

A Yes, I spoke with Sergeant Baker at the time, now
Chief.  I would speak with him frequently on the phone.

Q Okay.  And what was your understanding of your
employment there?

A Well, it was my belief due to my conversation with the
Mayor, Randy Holland, and talking to Sergeant Baker, that I
was going to be terminated on that date.  We had talked
about it.  And I was advised that I was to turn my letter
in, that I wouldn't get any bad references, and bygones
would be bygones, basically.

Q Okay.  Now, Billy Baker, he was a sergeant at the time?

A Yes.

Q And is he the Chief of Police now?

A As far as I know.

     The claimant admitted to doing some truck driving after

being released to maximum medical improvement.  He had previously

obtained his CDL, with the intentions of driving trucks part-time

and being a full-time law enforcement officer.  The claimant

denied that he was fully able to perform his duties as a truck

driver.  He testified that he had a lot of pain, but had to do

something to make ends meet.  As of the date of the hearing, the

claimant was not working as a truck driving.

     He admitted that the respondents paid for some his treatment

with Dr. Ackerman. Upon being questioned about Claimant’s Exhibit

No. 2, the claimant agreed that these are his prescription
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records from Walgreens.  The claimant’s testimony demonstrates

that the respondents stopped paying for his prescriptions

approximately three months ago.  According to the claimant, there

is over $2,500.00 worth of outstanding bills, in prescription

medications.  All of these are prescriptions from Dr. Seale and

Dr. Ackerman.  However, the claimant admitted that Dr. Danny

Quick is an oral surgeon, who prescribed some medication for a 

tooth that he had extracted, which is not related to his

compensable injury.

     The claimant testified:

Q Okay.  And the last time you went in to pick up your
prescriptions at Walgreen's, and you were informed that
these bills had not been paid, were they willing to continue
filling your prescriptions?

A The only way is, I have had my pain medicine filled, I
believe twice, and we've had to pay for it.  It's $84 a
month.  And we had one of the muscle relaxers, the Soma, I
believe we paid for that, and it was $35.

Q And Dr. Ackerman -- now the respondents had been paying
for you to go treat with him, correct?

A To my understanding, yes.

Q Okay.  And the last time you went to go see Dr.
Ackerman, who had to pay for that visit?

A It wasn't this last time.  It was the time before, but
I had to make a payment to show intent that I was trying to
make a payment.  I had paid $130 so I could continue to see
him until this was resolved.

     The claimant admitted that there was some issue prior to his

workers’ comp injury, wherein Dr. Safman had assessed him with

fibromyalgia.  However, the claimant denied being on any
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medication for this condition.  He agreed that in March of 2011,

Dr. Ackerman, opined that he did not have fibromyalgia. 

According to the claimant, Dr. Ackerman is treating only his neck

injury.  

     He agreed he wants his medical bill paid, and to continue

treating with Dr. Ackerman.  The claimant also has a return visit

with Dr. Seale.  He stated that he will discuss with Dr. Seale “a

whole new set of pain issues and nerve ending pain, which have

developed.”  The claimant testified that he has a lot of

inflammation and the device itself is protruding anywhere from a

quarter inch, to a half inch out the back of his neck.  He agreed

that he wants to go back and see Dr. Seale to determine if

anything can be done about these new issues.  

     On cross examination, the claimant testified that he was

currently working for the City of Bull Shoals at the police

department.  He also has a part-time status with the Faulkner

County Sheriff’s Office.                  

     The claimant agreed that on June 9, 2010, Judge Jack Roberts

passed away.  He agreed that round the end of June, while off

work, he went in for a meeting with the Mayor to deal with an

issue of his insubordination.  Prior to this meeting, the

claimant spoke with Mayor Randy Holland over the phone concerning

his appointment of Stephen Hawks as Judge.

     Regarding his conversation with Mayor Holland, the claimant
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explained:

Q Okay.  So at some prior time before that meeting face
to face with the Mayor, you had been insubordinate over the
phone?

A I don't recall what all I said.  Like I said, I advised
them I was under tons of medication.

     The claimant agreed that he regularly went by the city to

pick up his check, with his wife driving him.  He explained:

Q Yeah.  And that's because the check that you would get
from workers' compensation would be sent to the city, that
you could go in and get, not a check just for two-thirds of
your average weekly wage subject to a cap, but you were able
to get your full pay?

A Yes, they paid me my regular check and kept my
workmen's comp check, yes.

     With respect to the telephone conversation with Mayor

Holland back in June, the claimant testified that he was taking

Ambien, a muscle relaxer, and Hydrocodone.  

     Upon further questioning, the claimant testified:

Q And you were taking Hydrocodone every two or three
days?

A Yes.

Q You were not taking Oxycodone, were you?

A Not that I recall.

Q You weren't taking Oxycontin, were you?

A Not that I recall.

Q You weren't on a Morphine pump?

A Not that I recall.

Q Okay.  So you were just taking some regularly



11

administered muscle relaxers and an occasional Hydrocodone,
and the sleeping aid?

A Yes, Hydrocodone, I do believe was every two to three
hours at that time.  I still had staples in my neck.

Q All right.  We talked about it in your deposition.  I
believe you said it was every two or three days.

A I may have.

Q Let's take a look at that.  All right.  Page 29, I'll
hand you a copy of your deposition.  

                              *****

Q Do you see it line 15 or so?

A Yes.

Q It’s every two or three days, wasn’t it?

A Yes, I said sometimes I -- there was times I could go
two or three days.

Q Well, how often do you have to take that, it says?  I
may go two or three days without taking one.  It depends,
when my pain gets bad.  When you have a bad day?  And you
say, today's the day.  Sometimes, you know, every couple of
days.  I may have to take it three times that day?

A Yes.

Q So, in any event, you were just having good days and
bad days.  It wasn't like you were all doped up and kept
inside your house under medication, were you?

A Everybody is different.   Like I said, I believe the
medication had played in on my action at that time.  That is
my belief, and it's due to my body.

Q So you think, your saying today that because you're
taking this narcotic medicine, that you had to have taken it
two or three -- every two or three hours that day, that you
were loaded up on Hydrocodone, and that's why you called the
Mayor and said to him what you said about the judge?

A I don't even recall that.  Like I said, I'm just
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telling  you, I was under the influence of a prescribed
narcotic during the time of our conversation.

Q All right.  So you do remember the conversation,
though?

A Yes.

Q And you do remember protesting the appointment of
Stephen Hawks to be the judge?

A Yes.

Q Do you remember telling him that if Mayor Holland
appointed Stephen Hawks, that you were out of there?

A I told the Mayor that it would be hard working with the
gentleman due to some ethical stuff that was previous -- due
to previous engagements with him.

Q You said that you were looking for a job when you got
that one?

A That's correct.

Q And you said, if I don't start taking his advice, that
it would not be good for him in the election in the fall?

A I don't recall that.

Q Later on, you were advised that you were to meet with
the Mayor to discuss that phone call?

A I was advised to be at a meeting in his office.

Q    And who told you to do that?

A    Mayor Randy Holland.

     The claimant testified that believes he went in and met with

the Mayor on June 21st. He testified that they had a disagreement

about him coming there and what he had been told by his medical

professionals.

     Ultimately, the claimant went to the Mayor’s office and met
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with him.  The claimant maintains he told the Mayor he was

leaving for Florida because he needed a break from the whole

situation.  According to the claimant, since he was still Chief

of Police, he wanted the city to know he was going to be out of

town.  The claimant agreed that he was a department head for the

City of Mayflower, and reported to the Mayor.  

     He admitted that he went in on June 28th and met with the

Mayor.  The claimant denied skipping out on his June 23rd

appointment with Dr. Seale.  Instead, the claimant explained that

he re-scheduled this appointment.  

     Upon further questioning, the claimant testified:

Q Well, the purpose of that visit was to release you to
light-duty work, wasn't it?

A I'm now sure what it was.  It was a follow-up
appointment.  

Q So you hadn't told the Mayor earlier, Mayor, I've got a
release to return to light duty, I think coming up at the
end of the month, you didn't tell him any of that?

A I told him I had follow-up appointments.

Q But light duty was not mentioned at all?

A I don't recall.

Q Were you doing testimony during June of 2010 with
respect to DWI cases?

A I would have to see a court document.

Q You mean you can't remember whether in June 2010 when
you were off work for workers' compensation, that you had to
go into a hearing for --

A Sir, I was emotionally distraught.  This whole
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situation has been a nightmare.  If I tell you I don't
recall, sir, with all due respect, I don't recall.  I'm not
going to give you an answer that I can't affirm.

     The claimant essentially testified that he prepared his June

30th letter of resignation on the police department’s computer on

the day of his meeting with Sergeant Baker.  According to the

claimant, he typed his letter of resignation after he had a

discussion with Sergeant Baker regarding what the Mayor had told

him.  

     Specifically, the claimant testified:

Q So what did Sergeant Baker tell you that the Mayor had
told him?

A I was either to submit a resignation letter, or I would
be terminated, and he was going to be the Chief of Police,
because I had been absent, and the Mayor needed a Chief.

Q So that's when you, on the city premises, typed up a
letter saying, I'm resigning due to administration
indifferences?

A Yes, sir.  I've been in law enforcement 13, about 13
and a half years.  I did not want a black dot on my
background check for applying at another agency due to my
medical issue at that time.  I did not want to be
terminated.  I felt like I was being pushed out due to my
medical.

Q Well, now, you say in your letter due to administration
indifferences?  I can show you a copy.

A Yes, sir, that's exactly what was stated on there.  It
doesn't say what the indifference is about.

Q You don't need to see this do you?

A No.

Q So it's really, though, secretively, that you were
worried about having a black record for having gotten hurt
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on the job?

A I was told to resign or be terminated.

Q That was then Sergeant Billy Reddie (phonetic)?

A Baker, yes.

Q Baker.  And now captain.  He told you that?

A Chief, yes.

Q So based upon what he said, you typed up that letter?

A He was acting supervisor at the time.

Q He wasn't your supervisor, was he?

A According to him, he was.  I was off on medical.  He
was doing my chief duties.

Q You were still the Chief, weren't you --

A Yes, I was.

Q -- in name, and he was your subordinate, wasn't he?

A Supposed to be, yes.

     According to the claimant, after he typed the letter(of

resignation)up, he went over and sat down and talked to the

Mayor.  The claimant testified that during this meeting, he told

the Mayor, he felt everything stemmed from his absence due to his

medical condition.  He also testified that Sergeant Baker was

present at this meeting.

     The claimant denied having a motor vehicle accident after he

separated from his employment with Mayflower.  However, the

claimant admitted that he had an accident wherein he was driving

a dump truck, and the shoulder gave way.  The dump truck the
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claimant was driving slid off into the water drain-off ditch,

probably two or three foot deep.  The claimant admitted that

there was damage to the dump truck.  It bent the pusher axle, and

the tag axle dropped due to the weight shifting.  Although the

claimant admitted he was shook up after this accident, he denied

any impact to his neck or shoulder.  He further denied seeing a

doctor as a result of this incident. 

     On redirect examination, the claimant gave the following

explanation for his separation of employment with the respondent-

employer:

Q Why did you resign?  I believe the term you had used
was insubordination earlier.

A Well, we had had issues over the Judge.  We had had
issues, I felt like the police department was being micro-
managed when, my understanding as Chief of Police and my
time in law enforcement, you have your ranking officials for
reasons.  They have jobs to do, job descriptions,
management.  And I felt like the decisions I were making
were being overrode by personnel in the Mayor's office and
the Mayor.  And I advised him I was told when I came here
that you wanted somebody to come in and run the police
department.  So we had had differences.  Was I
insubordinate?  No, I think I had all the -- I mean, I think
in my position, I don't see, if you had a Chief that wasn't
concerned trying to address the issues, then I would see a
problem.  I was trying to address those issues.  We didn't
meet eye to eye.  We had disagreements.  Was I
insubordinate?  He could very well feel so.  But the way I
feel is, no, I was trying to address that.  And I was on
medication at the time, under stress, due to this whole
situation.  It's been nothing but a burden.  So I don't know
exactly what I said.  He could very well have took it.  At
no time was there any intentions of me being insubordinate
to Randy Holland.  And, you know, I apologize today.  I'm
not trying to cause any problem.  I thought I was doing the
right thing at the time.  I know I'm not going to change
that.



17

     The claimant agreed that he has been returned to light-duty

work. If light-duty work has been offered to him, the claimant

stated that he would have gone back and tried to work.

     On recross examination, the claimant admitted that was

taking Hydrocodone from time to time in August of 2011.  He was

also taking it back in June of 2010.

     Upon further questioning, the claimant testified:

Q Now, if you'll look at your deposition, page 30,
actually the bottom line on 29, it starts with this
question, when you take the pills three times, let’s say,
how does it affect your behavior, if it does at all?  Now,
we're at the top of page 30.  I just actually, you know, I
can just cope with the pain.  It eases it, and I'm more
social.  Okay.  Answer, I don't, you know --.  Question, you
don't find yourself feeling crazy, or foolish, or mixed up,
confused, or anything like that?  Answer, no.

A Yes.

Q Question, okay.  But more relaxed?  I mean, you know,
it takes the -- it doesn't take the pain away, but it's
where I can tolerate it.  I can be sociable.

A Yes.

Q That's what you said about the effect of the drugs,
right?

A I did at that time, yes.

Q So there's two or three other ways it affects you that
you just didn't want to talk about that day?

A There's a lot.  I would love to talk about with this. 
Unfortunately, I'm not allowed to.  To tell you exactly how
it affects me, at the time you asked me the question, you
were right.  When I take them, I can be more sociable, with
my kids and my wife, I'm not irritable, I'm not hid in the
bedroom.

     Upon being questioned by the Commission, the claimant



18

testified that from June 30th, 2010 until October 1st, 2010, he

has worked at CRC Trucking.  He worked there four or five months.

During this same period of time, the claimant also worked for

Malek (phonetic) Construction.  The claimant testified that just

recently, he attempted to work for West Tree Service.  He

admitted that some two weeks ago, he quit his employment with

West Tree.

     On further redirect examination, the claimant testified that

he starting driving a truck after his release from Dr. Seale.  He

admitted that Dr. Seale released him to drive a commercial

vehicle.      

     Randy Holland was called as a witness on behalf of the

respondents.  He has been the mayor of the City of Mayflower,

some five years.  Mayor Holland was aware that while off work,

the claimant went into the office and checked the blood alcohol

machine.  

     While the claimant was off work, his duties were handled by

the sergeant, Billy Baker.  According to the Mayor, at least 60

percent of the claimant’s job duties were administrative.  He

stated they have a light-duty program available at the city.  

     Mayor Holland explained:

Q So are you able to keep people such as the police Chief
to allow them to do some light duty if the doctor says
that's what the person needs to do?

A Yes.
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Q In July of 2010, Dr. Seale wrote that he was, Mr.
Sutterfield, was to be under work restrictions of no
bending, twisting or lifting over 20 pounds.  Is that
something that the city could live with?

A You said that was in July?

Q This is by a note dated July 2 of 2010.  It's page 49
of the Claimant's 1.

A He had already resigned by that time.  But your
question, yes, he could've.

Q Well, I mean, had he not resigned, could the city have
provided that type of limited work?

A Yes.

     Regarding the beginnings of his discussions with the

claimant that led to his resignation, Mayor Holland essentially

testified that they concerned his appointment of a judge after

the death of Jack Robert.  Specifically, he testified:

A Well, on the 14th, June 14th, no, 16th, I'm sorry, June
16th, I got a call from Mr. Sutterfield.   He began the
conversation yelling at me.  And he said, I heard you've got
Stephen Hawks as your judge.  And I said, I don't know where
you heard that, but it's not true.  And he said, if you got
him, I'm out of here.  You don't listen to me anyway, and
it's going to bad on you in the fall with the election.  I
said, I'm not concerned with the election.  And he continued
to yell at me.  And I said -- we finally ended the
conversation.  I said, if you will, I need to get you to
come in here and talk to me civilized first, and I will sit
and listen to you.  And so that was the end of the
conversation.

     The next contact Mayor Holland had with the claimant was on

the 21st.  He telephoned the claimant and asked him to come

because they needed to talk about all the things going on in the

police department and his prior call.  
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    According to Mayor Holland, the claimant told him, he would

be in the next day since he had to come in and pick up his check. 

Therefore, he instructed the claimant to stop by his office.  The

claimant picked up his check at the Treasurer’s Office(located in

the city hall of Mayflower), which is directly across from Mayor

Holland’s office.       

     Mayor Holland testified:

Q All right.  So, anyway, you talked to Mr. Sutterfield
on June 21.  He was going to pick up his check on the next
day.  What happened the next day?

A He did come into the office.  He did get his check. 
And I was waiting for him to come.  He got in his car, and I
didn't know at the time, but I said, I thought I saw Dan
here, I was asking someone.  And they said, yeah, he got his
check, and he left for Florida.  

Q What did you do?

A Well, at the time, I had give him specific orders to
come into my office when he got his check.  And my feeling,
I thought that he disobeyed an order from me to come in and
talk to me.

Q Is that important when it comes to police departments
more than any other department?

A I think all departments, if there is a thing that comes
from the Mayor, in any department, I think they -- if I'm
wanting them to come in and talk to me, I think they need to
come in and talk to me.

Q Mr. Sutterfield never called you to say, look, I can't
come in and visit or --

A No, he never called.

Q Nobody else called on his behalf?

A No one called.
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     According to Mayor Holland, on June 23rd, his secretary

received a call from the Municipal League concerning the

whereabouts of the claimant because he failed to show up for his

doctor’s appointment.  They were going to release him to light-

duty work.  However, at that time, to Mayor’s Holland knowledge,

the claimant was in Florida.  

     Regarding the claimant’s resignation, Mayor Holland

explained:

Q What's the next stage or step on this?

A Pretty well, I still wanted to talk to Dan.  I figured
when he got back, he would give me a call.  He did come into
the office.  He came in and knocked on the door, very polite
this time, and he handed me a letter.  And I opened it up,
and it was his resignation.  And he was calm through the
whole thing.  I said, well, I do understand, and I wish you
luck in whatever you want to do.  And pretty well, it was
short and sweet, and there really wasn't a whole lot to it.  

Q That was the last time you saw Dan until -- Mr.
Sutterfield until today?

A Yes.

Q Now, there's been some testimony earlier that you
seemed to have, perhaps, worked through, Sergeant --

A Baker?

Q --Baker, right.   Did you use the sergeant as your go-
between with Mr. Sutterfield?

A Absolutely not.   That's why I wanted to set up the
meeting with Dan himself so I could talk to him.  I always 
talk to the man himself.  I don't go around him.

Q So, in summary, I guess, the city could have made light
duty available, had he not resigned?

A Yes.
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     On cross examination, Mayor Holland stated that he did not

know whether the claimant was on pain medication when he called

him on June 16th, and was yelling.  Mayor Holland admitted that

he was angry with the claimant for having gone to Florida and not

come in talked with him because it was a direct order from his

boss, and he did not follow it.

     Upon redirect examination, Mayor Holland gave the following

testimony:

Q Mayor, did you fire Mr. Sutterfield?

A No.

Q Did you threaten Mr. Sutterfield with bad marks on his
record?

A Not at all.

Q Did you have somebody else threaten Mr. Sutterfield
with bad marks?

A Absolutely not.

     Billy Baker was called as a witness on behalf of the 

respondents.  As of the date of the hearing, he worked as Chief

of Police of Mayflower.  He has held this position since July 1,

2010.  

    Chief Baker testified:

Q There's been some testimony today basically, if I can
summarize it correctly and fairly, that you were somewhat of
a  go-between, between the Mayor and Mr. Sutterfield.  Did
the Mayor direct your actions, directing you to speak to Mr.
Sutterfield to tell him what to do, and how to do it, and
such?

A No, sir.
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     He admitted that he has performed a proficiency test on the

blood alcohol machine.  This tests take about 20 minutes.  Chief

Baker characterized this as light-duty work.    

     Chief Baker testified:

Q Did you ever have a conversation with Mr. Sutterfield
about that -- to the effect he had better resign, or he was
going to have a black mark on his records?

A No, sir.

Q Were you ever directed by the Mayor to tell Mr.
Sutterfield that if he didn't resign, he was going to have
black marks on his records?

A No.

     Upon being questioned by the Commission, Chief Baker 

testified:

Q Sir, did you have a conversation with Mr. Sutterfield 
asking for his resignation?

A No, ma'am, I did not.

     The documentary evidence demonstrates that on June 30, 2010, 

the claimant wrote the following letter to Mayor Holland:

RE: Resignation Letter 

Please accept this letter as my formal resignation effective
today due to administration indifferences.  I appreciate the
opportunity you gave me with the City of Mayflower.  I
apologize for the inconvenience of my injury which caused me
to be absent of my duties.

     A review of the medical evidence of record demonstrates that

on March 4, 2010, the claimant underwent evaluation for neck pain

with Dr. Heath Showalter due to his work-related fall.  The

claimant reported discomfort as being posterior and on the left
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side.  It radiated to the left.  Associated symptoms included

left upper extremity paresthesia.  The claimant also complained

of left shoulder pain.  Dr. Showalter’s assessment was: “Neck

pain, shoulder pain, and elbow pain.”

     On March 5, 2010, the claimant sought treatment from the

Conway Regional Health System Emergency Department due to a chief

complaint of left shoulder pain.  

     The claimant underwent an MRI on of the cervical spine, on

March 24, 2010, with the following impression:

1.  Large disc extrusion is noted diffusely at C6-7 with
prominent superiorly directed component and a small
inferiorly directed component.
    In addition, complete effacement of the left neural
foramen is noted resulting in severe narrowing.  Moderate
narrowing of the right neural foramen and moderate central
spinal canal narrowing is noted.  No cord signal abnormality
is noted.
2.  Evaluation of the remaining levels is limited due to
motion artifact.     

     On April 19, 2010, the claimant began treating with Dr.

Justin Seale.  Ultimately, on May 20, 2010, Dr. Seale performed

“C6-7 anterior cervical discectomy, with arthroplasty” due to C6-

7 disc herniation, with left C7 radiculopathy and triceps

weakness.  Thereafter, the claimant treated consistently with Dr.

Seale for follow-up care of his cervical surgery.

     Specifically, the claimant saw Dr. Seale on July 2, 2010. 

At that time, “the claimant’s symptoms had significantly gotten

better.”  The claimant reported to Dr. Seale he had been fired

from his job because he had been unable to return back to work

during his recovery.  At that time, Dr. Seale kept the claimant
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on work restrictions of no bending, twisting, or lifting over 20

pounds.  He stated that the claimant could drive a commercial

vehicle.  

     On August 16, 2010, the claimant presented to Dr. Seale with

significant relief of his arm symptoms, but as had previously

been documented, the claimant was now having fairly significant

intrascapular pain radiating to the base of the skull.  This was

moderate to severe.  His impression was:

Status post C6-7 arthroplasty for disc herniation on
05/20/10, with significant improvement in overall arm
symptoms but with no significant improvement and, if
anything, worsening of his intrascapular and neck pain.  

Dr. Seale continued the claimant’s previous work restrictions. He

also placed the claimant in physical therapy for cervical

strengthening and stabilization.  At that time, Dr. Seale placed

the claimant at maximum medical improvement and gave him an

impairment rating of 10%.  However, he stated, “I will not

release him from my care until one year out. 

     The claimant saw Dr. Seale on October 1, 2010 for a follow-

up office visit.  The claimant was still having some

intrascapular and cervical spine pain, but his arm pain was still

gone.  He scheduled the claimant for a follow-up visit in June of

2011.  

     On December 21, 2010, the claimant treated with Dr. Edward

Saer.  At that time, the claimant was having significant pain. 

He described swelling in his neck, and posterior shoulder pain. 

This was worse with movement of his shoulder.  Dr. Saer’s
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assessment was: “He appears to be doing well from the standpoint

of his disc replacement.  I think we need to get somebody to look

at his shoulder pain.”                        

     On January 13, 2011, the claimant underwent initial

evaluation with Dr. Charles Pearce due to left shoulder pain. 

The claimant underwent an MRI of the left shoulder, on January

31, 2011, with an impression of:“Normal scan of the shoulder.”  

     The claimant saw Dr. Pearce for a follow-up visit on

February 1, 2011.  At that time, he discussed the normal results

of the MRI, with the claimant.  Dr. Pearce’s clinical note from

that date demonstrates that the claimant requested pain

management.  Dr. Pearce agreed that this was a reasonable option

at this point.  

     The claimant underwent initial pain medicine evaluation with

Dr William Edward Ackerman III, on referral by Dr. Pearce, on

February 25, 20l1.  At that time, he opined that the claimant

injured both the cervical and lumbar spine when he fell.  Dr.

Ackerman wrote, “It is my medical opinion that he will required

analgesic medications as he is current receiving none.”    

     On March 22, 2011, the claimant underwent follow-up

treatment with Dr. Ackerman.  His chief location of pain

complaints were of the cervical and lumbar spine, as well as his

right shoulder.  Dr. Ackerman opined that it was his medical

opinion that the patient does not have fibromyalgia nor has he

ever had fibromyalgia.  He went on to state that fibromyalgia is
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a chronic disease and would not have disappeared since being

diagnosed with it.  Dr. Ackerman opined that it was his medical

opinion that the claimant’s current symptoms were caused by his

work-related injuries. 

     The claimant saw Dr. Ackerman again on April 22, 2011 due to

pain of the cervical spine.  He wrote, “It is my medical opinion

that the claimant has sufficient pathology to warrant

continuation of pharmacologic management.”  

     On June 17, 2011, Dr. Ackerman stated that it was his

medical opinion that the patient suffers from a work-related

injury and now has chronic pain following a new surgical

procedure.  At that particular time, the claimant complained of

only pain in his cervical spine.  Dr. Ackerman was of the opinion

that the claimant will require long term chronic pain management

due to his chronic pain following a new surgical procedure.       

     Next, on July 15, 2011, the claimant saw Dr. Ackerman for

pain of the cervical spine.  Dr. Ackerman opined “It is my

medical opinion that the claimant has sufficient pathology to

warrant continuation of pharmacologic management.”     

     The claimant presented insurance profile and billing

invoices from Walgreens. 

     Prior medical records demonstrate that on July 1, 2008, Dr.

Safman saw the claimant for reports of generalized pain.  He

stated that he felt the claimant has classical fibromyalgia, for

which he prescribed Lyrica.  He continued to treat with Dr.

Safman for fibromyaligia related symptoms.  
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     When the claimant returned for a follow-up visit with Dr.

Safman on August 15, 2008, he complained of increased pain in the

cervical and lower thoracic spine.

     On January 6, 2009, the claimant complained to Dr. Safman of

a lot of cervical and upper trapezius pain.  The claimant

continued to complain to Dr. Safman of a lot of upper and mid

trapezius pain, on May 5, 2009.  On June 9, 2009,the claimant

complained of “a lot of pain in the paravertebral muscles from

the midthoracic to the lower lumbar spine.”  When the claimant

saw Dr. Safman for a July 14, 2009 office visit, he again

reported a lot of pain.  On physical examination, the claimant

had cervical, thoracic, and lumbar paravertebral pain.  He was

tender in the upper trapezius muscle.  He had a great deal of

spasm.

                           ADJUDICATION           

A.  Temporary Total Disability Compensation 

     The claimant contends that he is entitled to temporary total

disability from June 30, 2010, until October 1, 2010.

    An injured employee who suffers an unscheduled injury is

entitled to temporary total disability compensation during the

time that he is within his healing period and totally

incapacitated to earn wages.  Arkansas State Highway and

Transportation Department v. Breshears, 272 Ark. 244, 613 S.W. 2d

392 (1981). 

     Based on the evidence presented in this case, I find that
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the claimant failed to prove by a preponderance of the evidence

his entitlement to any temporary total disability compensation

for the period in question.

     The parties stipulated that the claimant sustained a

compensable injury to his left shoulder and neck on February 9,

2010.  The respondents have paid some temporary total disability

compensation, and were paying a 10% anatomical impairment rating

for the claimant’s cervical injury as of the date of the hearing.

     An MRI of the cervical spine was performed on March 24,

2010, which demonstrated a large disc herniation at C-67, with

impingement on the C6 nerve root.  Ultimately, the claimant came

under the care of Dr. Seale.  He performed surgery on May 20,

2010.  Thereafter, the claimant continued under the care of Dr.

Seale for his cervical injury.  

    The evidence elicited during the hearing demonstrates that

the claimant had a follow-up visit with Dr. Seale on or about

June 22, 2010.  At that time, the claimant was scheduled to be

released to light-duty work.  However, the claimant testified

that he rescheduled this appointment.  The evidence demonstrates

that the claimant traveled during this period of time with his

family to Florida on vacation.  

     The claimant did not have a follow-up visit with Dr. Seale

until July 2, 2010.  At that time, Dr. Seale essentially released

the claimant to light-duty work. On August 16, 2010, Dr. Seale

pronounced the claimant to be at maximum medical improvement for

his neck injury, and assessed him with a 10% impairment rating.   
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    With respect to his left shoulder injury, although the

claimant testified that Dr. Pearce released him from care on

October 1, 2011, the medical evidence demonstrates that Dr.

Pearce released the claimant from his care on February 1, 2011,

following a normal MRI of the shoulder.   

     However, prior to this, in a letter dated June 30, 2010, the

claimant resigned his position as Chief of Police of Mayflower.

His resignation was effective that day.  In his letter of

resignation, the claimant specifically stated the reason for his

resignation was due to “administration indifferences.”  

     During the hearing, the claimant gave inconsistent

statements as to why he resigned his job.  On direct examination,

the claimant testified that he resigned after he received word

from then, Sergeant Baker, that Mayor Holland had advised that he

could either submit his resignation or be discharged. However, on

redirect examination, the claimant testified that he resigned

because he felt the police department was being micro-managed and

his decisions were being overridden. He stated, “... So we had

difference.”

     Chief Baker credibly denied having a conversation with the

claimant and asking for his resignation.  Mayor Holland also

credibly denied having asked for the claimant’s resignation,

either directly or via of Chief Baker(see full discussion above). 

     Based on all the foregoing, particularly the claimant’s

letter of resignation, I find that the claimant voluntarily

resigned his job with the City of Mayflower due to
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“administrative differences.”   

     Mayor Holland’s testimony demonstrates that light-duty work

is available through the city for employees with restrictions

such as those placed on the claimant by Dr. Seale.  Mayor Holland

specifically testified that had the claimant not resigned, the

city would have made light-duty work available for the claimant.  

     Under these circumstances, I find that the claimant’s

voluntary resignation constituted a refusal to return to

employment suitable to his physical capacity.  Therefore, the

claimant is not entitled to receive temporary total disability

compensation as of the effective date of his resignation, which

was June 30, 2010.                                   

     In sum, based on the testimony elicited at the hearing, the

documentary evidence of record, I thus find that the claimant has

failed to establish by a preponderance of the credible evidence

his entitlement to any temporary total disability from June 30,

2010, until October 1, 2010.

     I think it is noteworthy the claimant demonstrated the

ability to perform work during the period of time in question. 

His testimony demonstrates that he has worked several jobs since

June 30, 2010, and as of the date of the hearing he was working

for Bull Shoals and Faulkner County Sheriff’s Department.     

     Hence, this claim for indemnity benefits must be, and is

hereby respectfully denied and dismissed in its entirety. 

Accordingly, the remaining issue of a controverted attorney’s fee

has been rendered moot and not discussed herein this Opinion.
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B.  Additional Medical Treatment

     An employer shall promptly provide for an injured employee

such medical treatment as may be reasonably necessary in

connection with the injury received by the employee.  Ark. Code

Ann. §11-9-508(a).  The claimant bears the burden of proving that

he is entitled to additional medical treatment.  Dalton v. Allen

Eng'g Co., 66 Ark. App. 201, 989 S.W. 2d 543 (1999). 

     Here, the parties stipulated that the claimant sustained a

compensable left shoulder and neck injury on February 9, 2010. 

The respondents have paid some medical benefits.  However, the

respondents have since controverted the claimant’s entitlement to

additional medical treatment.

     It appears that the instant claimant is asserting that he is

entitled to reimbursement for all of the prescription medication

of record(except for those prescribed by Dr. Donny Quick), and

pain management under the care of Dr. Ackerman.         

     After weighing the evidence impartially and without giving

the benefit of doubt to either party, I find that the claimant

failed to prove by a preponderance of the evidence that the

treatment provided by Dr. Ackerman is reasonably necessary and 

related to his compensable injury of February 9, 2010.  

     With respect to the prescription medications of record, I

find that the claimant is entitled to reimbursement for only

those medications prescribed by Dr. Seale. 

     The claimant underwent surgery for his compensable neck on

May 20, 2010.  This surgery was performed by Dr. Seale.
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Thereafter, the claimant treated consistently with Dr. Seale.  On

July 2, 2010, Dr. Seale noted that the claimant’s symptoms had

significantly improved, and the claimant was released to light-

duty work.  On August 16, 2010, Dr. Seale pronounced the claimant

to be at maximum medical improvement for his compensable neck

injury.  However, at that time, Dr. Seale specifically stated

that he would not release the claimant from his care until one

year out.  

     On October 1, 2010, the claimant returned to Dr. Seale.  He

instructed the claimant to follow-up with him in June of 2011. 

The claimant saw Dr. Edward Saer on December 21, 2010.  At that

time, he opined that the claimant appeared to be doing well from

his disc replacement.  Dr. Saer recommended that the claimant

needed someone to look at his shoulder pain.  

     The claimant came under the care of Dr. Pearce in January

13, 2011 for his shoulder pain.  However, an MRI of the left

shoulder revealed normal results.  During the claimant’s final

visit with Dr. Pearce on February 1, 2011, to discuss the “normal

results of his shoulder MRI,” the claimant requested pain

management.  

      However, the claimant testified that Dr. Seale referred him

to Dr. Ackerman.  Nonetheless, Dr. Ackerman’s initial

consultation report of February 25, 2011, demonstrates that the

referring source was Dr. Pearce.

     The record demonstrates the symptoms for which Dr. Ackerman

is treating the claimant are directly related to his pre-existing



34

fibromyalgia.  Although Dr. Ackerman has opined that the

treatment provided to the claimant is related to his compensable

incident, and the claimant does not have fibromyalgia, little

weight has been assigned to this opinion, considering that the

claimant’s symptoms for which he is being treated are almost

identical to those that he complained of prior to his compensable

incident.  

     Under these circumstances, I find that the treatment of

record treatment by Dr. Ackerman, and the prescription

medications he prescribed for the claimant, are not reasonably 

necessary for treatment of his compensable neck or shoulder

injury.                  

     However, based on the evidence before me, I find that the

prescription medication of record ordered by Dr. Seale (the

claimant’s treating physician for his cervical injury)is

reasonable and necessary to treat the claimant’s compensable

cervical.  It is well-settled in workers’ compensation law that

the claimant may be entitled to ongoing treatment after his

healing period has ended.     

            FINDINGS OF FACT AND CONCLUSIONS OF LAW 

    On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation Commission has   
    jurisdiction of the within claim.

2.  The employee-employer-carrier relationship existed at    
    all relevant times, including February 9, 2010.
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3.  The claimant sustained a compensable neck and left       
         shoulder injury on said date.   

4.  The claimant’s compensation rates are $426.00 for
         temporary total disability and $327.00 for permanent     
         partial disability.

5.  The claimant was paid some medical benefits and
         temporary total disability compensation.

6.  The claimant was assigned a 10% anatomical impairment
         rating to the body as a whole as a result of his         
         cervical spine injury.  As of the date of the hearing,   
         this rating was being paid by the respondents.   

7.  The claimant failed to prove his entitlement to          
    temporary total disability compensation from June 30,    
    2010, through October 1, 2010.

8.  The claimant has proved that the prescription            
    medications as prescribed by Dr. Seale are               
    reasonably necessary for treatment of his compensable    
    neck injury.  However, the claimant failed to prove by a 
    preponderance of the evidence that any of the treatment  
    by Dr. Ackerman is causally connected to his compensable 
    injury of February 9, 2010.  

9.  The respondents have controverted this claim for         
    additional benefits in its entirety. 

    10.  All issues not addressed herein are expressly reserved   
         under the Arkansas Workers’ Compensation Act.
               
                             AWARD

     The claimant has failed to prove his entitlement to

additional temporary total disability compensation for the period

in question.   

     However, the respondents are directed to pay medical

benefits in accordance with the findings of fact set forth herein

this Opinion.  
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     All issues not addressed herein are expressly reserved under 

the Act.

IT IS SO ORDERED.

                                   ________________________
  CHANDRA HICKS

Administrative Law Judge       
                                 

 

                                                                  
                                                                  
                                                                  
                                                                  
                                


