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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G003618

JOHN SIMMONS, EMPLOYEE CLAIMANT

DUGAN TRUCK LINE, LLC,                              
EMPLOYER                                          RESPONDENT 
                                                
AMERICAN INTERSTATE INSURANCE 
COMPANY/AMERISAFE RISK SERVICES, 
INC.,INSURANCE CARRIER/TPA                        RESPONDENT 
                                

OPINION FILED APRIL 11, 2011 

Hearing held before ADMINISTRATIVE LAW JUDGE CHANDRA HICKS,
in Little Rock, Pulaski County, Arkansas.

The claimant is represented by The Honorable Frederick S.
“Rick” Spencer, Attorney at Law, Mountain Home, Arkansas.
Mr. Spencer waived participation in the hearing. 

The respondents were represented by The Honorable Michael
Ryburn, Attorney at Law, Little Rock, Arkansas. 

                     STATEMENT OF THE CASE     

     A hearing was held on April 11, 2011, pursuant to

Dillard v. Benton County Sheriff’s Office, 87 Ark. App. 379,

192 S.W. 3d 287 (2004), to determine whether or not this

above-referenced claim should be dismissed for failure to

prosecute pursuant to Rule 099.13, of the Arkansas Workers’

Compensation Commission.

     The record consists of the hearing transcript of April

11, 2011, and the documents contained therein. 

                         DISCUSSION

     On May 3, 2010, the claimant’s attorney filed a claim
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with the Commission, alleging that the claimant sustained

injuries to his neck on or about July 15, 2010, when he

jumped out the back of a work truck because it had no steps. 

     The respondents filed with the Commission On March 1,

2011, filed with the Commission a Letter Motion to Dismiss

the aforementioned claim, with a copy to the claimant’s

attorney.  Specifically, the respondents stated:

This claimant has three different workers’ compensation
claims.  All of them were the subject of prehearing
conference held on February 28, 2011.  At that time, we
all agreed that the only claim that should remain the
subject of this litigation is the claim that was the
result of a January 25, 2010 injury.  That claim number
is AWCC #GOO1236.

During the prehearing conference we all agreed that the
same body part was involved in each incident and the
last one is the only one that should remain open. 
Therefore, I am requesting a dismissal of the claim
filed on July 15, 2010 with a Commission number
G003618.

This will also confirm that Mr. Spencer is going to
request a change of physicians.  I agree that I am not
going to bring up the prior claims in any hearing
concerning when and how the claimant was injured.      

            
     In a letter dated March 23, 2011, the claimant’s

attorney advised the Commission that the claimant agrees to

the dismissal of claim number G003618. 

     On March 30, 2011, the Commission sent a Hearing Notice

(by way of certified mail) to the claimant’s attorney and

the respondents’ attorney, advising that the matter had been

set for a hearing on the respondents’ Motion to Dismiss, for
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April 11, 2011, at 9:45 a.m., in Little Rock, Arkansas.  A

Hearing Notice was also sent to the claimant.  

     A hearing was in fact held on said date, on the

respondents’ Motion to Dismiss.  The respondents appeared at

the hearing through its attorney.  The Claimant’s attorney

waived appearance at the hearing.  The respondents’ attorney

appeared for the hearing. 

     The evidence in this case demonstrates that this claim

should be dismissed.  Therefore, after consideration of the

evidence presented, I find the respondents’ Motion to be

well taken.  Therefore, pursuant to Rule 099.13, I further

find that this claim be dismissed without prejudice, to the

refiling, within the applicable time period.     

          FINDINGS OF FACT AND CONCLUSIONS OF LAW

    1.  The Arkansas Workers’ Compensation Commission  
    has jurisdiction of this claim.

2.  On March 1, 2011, the respondents filed a Motion to 
    Dismiss this claim. 
      
3.  I find that the respondents’ Motion to Dismiss 
    this claim, should be, and is hereby granted

         pursuant to Rule 099.13, without prejudice to       
         the refiling of this claim within the applicable    
         time period.  
  
                           ORDER
 
     Based upon the foregoing Findings of Fact and

Conclusions of Law, I find that this claim should be

dismissed in its entirety.  This dismissal is pursuant to

Rule 099.13, without prejudice to the refiling of this claim
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within the applicable time period.

IT IS SO ORDERED.

                                     __________________________

             CHANDRA HICKS
                   ADMINISTRATIVE LAW JUDGE

CH


