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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G105289 

MICKEY SAMPSON, EMPLOYEE                                                        CLAIMANT

ALL SEASON CONSTRUCTION CO., 
UNINSURED EMPLOYER                                     RESPONDENT
                                                    

                 OPINION FILED DECEMBER 7, 2011

This matter was submitted on the record/stipulations before
ADMINISTRATIVE LAW JUDGE CHANDRA HICKS, on December 7, 2011
Pulaski County, Little Rock, Arkansas.

Claimant appeared pro se.  

Respondent appeared pro se.

                     STATEMENT OF THE CASE

     Come now the parties, requesting that the above-style matter

be considered on the record for a ruling on the statute of

limitations and dismissal of this claim.  

     The Commission’s letters of November 28, 2011, and November

30, 2011, the Form AR-C, and respondent’s Letter Motion to

Dismiss of November 28, 2011, are herein designated the record,

as these have been blue-backed and marked Commission’s Exhibit

No. 1.      

                          DISCUSSION 

     A Prehearing Telephone Conference was held in this matter on

December 7, 2011.  At the time of this telephone conference, the

respondent-employer verified that he employed three or more

employees at the time of the claimant’s alleged injury.
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     On November 29, 2011, the respondent filed a request with

the Commission asking that the claim be dismissed due to it being

barred by the statute of limitations.  At the time of the

Prehearing Telephone Conference, the parties agreed to stipulate

that this claim is barred by the statute of limitations and

should be dismissed.

     Specifically, it is noted that on June 29, 2011, the

claimant filed a Form AR-C with the Arkansas Workers’ Commission

alleging an injury to his right leg while working for the

respondent-employer on October 17, 2006.  It is undisputed that

the first filing of the claim with regard to the alleged injury

was June 29, 2011.      

     The parties agree that the applicable statute of limitations

is set out in Ark. Code Ann. § 11-9-702, which provides, in

relevant part:

(a)(1) A claim for compensation for disability on
account of injury, other than an occupational disease
and occupational infection, shall be barred unless
filed with the Workers' Compensation Commission
within two (2) years from the date of the compensable
injury. . . .

     
     After consideration of all the evidence in this record, I 

find that this claim is barred by the statute of limitations. As 

a result, this claim is hereby dismissed.    

            FINDINGS OF FACT AND CONCLUSIONS OF LAW  

     On the basis of the record as a whole, I make the following 

findings of fact and conclusions of law in accordance with Ark. 
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Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation Commission has        
    jurisdiction of this claim.

2.  On June 29, 2011, the claimant filed an AR-C with the    
         Arkansas Workers’ Compensation Commission alleging 
         an injury to his right leg on October 17, 2006.   

3.  It is undisputed that the first claim filing with        
         regard to this “injury” was June 29, 2011.

4.  The parties agree that the applicable statute of         
         limitations is set out in Ark. Code Ann. § 11-9-         
         702(a)(1) which provides:

         (a)(1) A claim for compensation for disability on
    account of injury, other than an occupational disease
    and occupational infection, shall be barred unless
    filed with the Workers' Compensation Commission

      within two (2) years from the date of the compensable
    injury. . . .

     5.  On November 29, 2011, the respondent filed a request     
         with the Commission asking that the claim be dismissed   
         due to it being barred by the statutes of limitations.  

     6.  At the time of the Prehearing Telephone Conference of 
         December 7, 2011, the parties agreed that this claim is  
         barred by the statute of limitations and should be       
         dismissed.
  

7.  I hereby find that this claim is barred by the statute   
         of limitations, and is hereby dismissed.

                              ORDER 

     Based on the allegations of the parties and the evidence of

record, I find that this claim is barred by the statute of

limitations.  Therefore, this claim is respectfully dismissed in

its entirety. 

     A copy of this Order has been forwarded the Compliance 

Division for possible sanctions against the employer pursuant to 
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Ark. Code Ann. § 11-9-401 and §11-9-406.

     IT IS SO ORDERED.

__________________________________
     CHANDRA HICKS

Administrative Law Judge

    


