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Claimant appeared Pro Se.

Respondents were represented by Mr. Richard S. Smith, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held on February 3, 2011, before Administrative Law Judge

Barbara Webb.  A Pre-hearing Order was entered in this case on September 28,

2010.  The Pre-hearing Order set forth the stipulations offered by the parties and

outlined the issues to be litigated and resolved at the hearing.  A copy of the Pre-

hearing Order was made Commission’s Exhibit No. 1 to the hearing record.  The

following stipulations as submitted by the parties in the Pre-hearing Order and as

amended on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee/carrier relationship existed on or about July

17, 2008, when the claimant sustained a compensable low back, right

hip and right ankle injury.

3. Based on an average weekly wage of $546.64, the claimant would be

entitled to compensation rates of $364.00 for temporary total disability

benefits and $273.00 for permanent partial disability benefits.

4. The claimant received a change of physician to Dr. P.B. Simpson on

June 15, 2010. 

By agreement of the parties, the issues to be decided are as follows:

1. Claimant’s entitlement to additional medical benefits and temporary

total disability benefits.

2. All other issues are reserved. 

The record consists of a one volume transcript of the February 3, 2011

hearing, consisting of the testimony of Lashawn Ross and all documentary

evidence consisting of Commission’s Exhibit No. 1 (Pre-hearing Order);

Respondents’ Exhibit No. 1 (Medical Records with Index); Respondents’ Exhibit No.

2 (Payment Record). 

CONTENTIONS

The claimant contends she slipped and fell on a wet floor at work on July 18,

2008, and sustained compensable injuries.  The claimant contends she is

continuing to have problems with her lower back and right hip and is entitled to

additional benefits.
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The respondents contend that the claimant is not entitled to additional

benefits.  She has reached maximum medical improvement with a 0% rating.  She

had pre-existing degenerative disc disease of the lumbar spine and was involved

in a motor vehicle accident on July 26, 2008, which may well have aggravated her

pre-existing condition.  In any event, respondents contend that she has recovered

from any injuries sustained on the job and is now at her pre-injury condition.

SUMMARY OF EVIDENCE

Lashawn Ross is 35 years of age (d.o.b. 12/29/75).  She is currently

attending college at the University of Arkansas at Pine Bluff and working towards

a Bachelor of Art Degree in Criminal Justice.  She received her GED in 1995 and

attended college on and off until January of 2008 when she went back to college.

She worked at convenience stores, Wal-Mart, and the Department of Correction.

She began working in the Diagnostic Unit in 2004 and worked for four years until

she had an injury on the job.  At the time of her injury, she was working as a

correctional officer.  She testified that she slipped on a wet floor and fell while

carrying trays to feed some lock-down inmates on July 17, 2008.  Her sergeant and

some of the inmates witnessed her fall and called for help.  She attempted to stay

at work but began having pain in her low back and in her right ankle.  She filled out

the paperwork, underwent a drug test, and went to the emergency room.  In addition

to the sprained ankle, she complained of pain in her low back and hip.  She was

given Flexeril and referred to Healthcare Plus and eventually to Dr. Sprinkle.  
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Ross testified that she had not had prior problems with her right ankle or

right hip.  She also explained that although she had previously experienced some

day to day discomfort in her low back, she had never had severe pain which

brought tears until this fall.  She was released from the hospital on the 17th and

went to Healthcare Plus on July 21, 2010. She was examined by Dr. Alexander who

diagnosed her with a lumbar strain, a contusion and strain of her right hip, and a

right ankle sprain.  She was given pain medication and muscle relaxants and taken

off work for one week.  She continued to follow-up with Healthcare Plus until she

was referred to Dr. Sprinkle on July 28, 2010.  Ross explained that she was not

able to return to work due to her restrictions.  She underwent physical therapy and

facet injections while treating with Dr. Sprinkle.  She did not undergo the functional

capacity evaluation recommended by Dr. Sprinkle in February of 2009.  Although

she was diagnosed with pre-existing degenerative disc disease, she denied having

any prior medical treatment or back problems.  She was released at maximum

medical improvement in March of 2009, but did not return to work because she had

already been terminated from her job in November of 2008, when her leave ran out

at ADC.  

Ross testified that on July 26, 2010, she was injured in an automobile

accident in which her car was forced into a ditch by another driver who lost control

of his car.  Ross testified that she suffered whiplash -type injuries consisting of  bad

headaches and problems with her neck and left shoulder.  She denied having any

injuries to her right ankle, low back, or hip as a result of the motor vehicle accident.
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Ross testified that she still has problems with her back and that her husband

helps take care of the household.  She has applied for other jobs in the

manufacturing industry and has collected unemployment from December of 2008

until April of 2010 at the rate of $291.00 per week.  She received workers’

compensation benefits from August of 2008 until March of 2009 in the amount of

$528.00 every two weeks.  She requested a change of physician and was seen by

Dr. Simpson.  He recommended an additional MRI in light of the passage of time,

but the respondents would only pay for the one visit.  She testified that she has

good days and bad days.  Ross testified that she no longer likes to shop because

if she walks a lot she begins having muscle spasms in her low back and is in bed

for two to three days.  She explained that she tries to get out and walk for exercise.

She explained that she has lost over 20 pounds since her fall.  She believes that

she could do a light duty job, but nothing that consists of a lot of walking and

bending.  She is able to attend her classes, but sometimes has to miss class on her

bad days due to her back.  She is able to drive on her good days.  

On cross-examination, Ross testified that she takes ibuprofen and Tylenol.

She attends three 50-minute classes on Monday, Wednesday, and Friday.  She

also takes a class on-line at home.  She returned to school in August after her

accident in July of 2010.  She was aware that she was given a zero percent

impairment rating.  Ross testified that she had applied for another correctional

officer job but that she never underwent the physical and was told the warden had
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decided not to do the rehire.  She explained that she did not think she could pass

the physical in light of her current restrictions.  

The medical records reflect that the claimant sought treatment with Dr.

Alexander at Healthcare Plus on July 21, 2008, after being seen in the emergency

room at Jefferson Regional Medical Center on July 17, 2008, the date of her fall.

After x-rays and examination, she was diagnosed with a lumbar strain, contusion

and strain of the right hip, and a right ankle sprain.  She was treated with pain

medication and muscle relaxers, and taken off work.  On July 26, 2008, Ross

underwent x-rays at Jefferson Regional Medical Center of her left shoulder and her

cervical spine as a result of injuries sustained in a motor vehicle accident.  Ross

returned for follow-up treatment with Healthcare Plus on July 28, 2010.  At that time,

the examination revealed that the contusion on her right hip was improving, but that

her back and ankle were continuing to cause pain.  On August 4, 2008, she

returned for follow-up.  She reported occasional spasms in her hip area,

improvement in her ankle, but continued problems with her lower back.  She was

continued on her medications and sent to physical therapy.  On September 9, 2008,

Ross was examined by Dr. Brent Sprinkle for low back pain, intermittent numbness

and tingling down both legs.  A lumbar MRI was ordered, prescriptions were

continued, and she was placed under work restrictions.  On October 1, 2008, she

returned for a follow-up with Dr. Sprinkle.  Her MRI revealed normal findings with

very subtle facet synovitis.  She underwent trigger point injections and physical

therapy.  On February 12, 2009, Ross returned to Dr. Sprinkle for follow-up.  He
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recommended bilateral facet injections.  He noted that “I think the lumbar

degenerative disc disease and lumbar facet synovitis was likely pre-existing.  It is

possible that her work injury could have aggravated that and aggravated the facet

joints creating inflammation that we are simply trying to calm down.”    On March 2,

2009, Ross underwent “bilateral facet blocks at L4-5 and L5-S1 for lumbar

degenerative disc disease and lumbar facet synovitis, likely pre-existing,

aggravated by work injury”.  On March 26, 2009, Ross was released by Dr. Sprinkle

at maximum medical improvement with no impairment rating and to full duty work.

On July 7, 2010, Ross was examined and evaluated by Dr. P. B. Simpson.  He

assessed her with mild fascial pain by history.  He noted that “I have nothing else

to offer.  I thin[k] if one wanted to do further work-up, she could have a repeat MRI

since it has been two years basically since she has had an MRI of the lumbar area.

I think the other consideration should be a functional capacity evaluation.”  

Payment records reflect that the claimant was paid temporary total disability

in payments of $728.00 on a bi-weekly basis from July 18, 2008, until March 25,

2009.  In addition, the records reflect that her medical bills from July 17, 2008, until

April 30, 2009, were also paid. 

DISCUSSION

I.  ADDITIONAL MEDICAL BENEFITS

The claimant seeks additional medical benefits as a result of her July 17,

2008 injury.   The evidence reveals that respondents have paid for all medical

treatment rendered from multiple doctors in connection with this injury from 2008-
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2009, and for a one-time visit with Dr. P.B. Simpson on July 7, 2010, after she was

granted a change of physician.  It appears that the only medical treatment that has

not been paid is on-going medical treatment with Dr. Simpson, including an MRI

and functional capacity evaluation.

 The evidence demonstrates that the claimant was released from medical

treatment in connection with her work injury by Dr. Sprinkle on March 26, 2009, with

zero impairment and with no restrictions.  While the claimant seeks continued

medical treatment with Dr. Simpson, there is no evidence as to what medical

treatment is needed or how that treatment is reasonable or necessary or the result

of the compensable injuries sustained on July 17, 2008.  Dr. Simpson notes that he

has nothing else to offer the claimant, except additional testing due to the time

which had lapsed between his examination and the original date of injury.  Although

the claimant testified that she continues to have back problems and that her work

injury “could have aggravated” her pre-existing degenerative problems, the medical

evidence reveals that she has reached maximum medical improvement from her

injury and has been released to return to work without restrictions.  In addition, the

evidence reveals that the claimant suffered injuries from an unrelated motor vehicle

accident only a few weeks later which might have aggravated her work injury.

Based on the preponderance of the evidence, I find that the claimant has failed to

prove that she is entitled to additional medical treatment.    
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II.  TEMPORARY TOTAL DISABILITY 

In the instant case, claimant testified that she has not been able to work from

July 17, 2008, the date of the work incident, until a date yet to be determined.  The

claimant is entitled to temporary total benefits during his healing period or until he

returns to work.  Ark. Code Ann. § 11-9-521(a) (Repl. 2002); Wheeler Constr. v.

Armstrong, 73 Ark. App. 146, 41 S.W.3d 822 (2001).  The healing period is defined

as that period for healing the injury, which continues until claimant is as far restored

as the permanent nature of the injury will allow.  Nix v. Wilson World Hotel, 46 Ark.

App. 303, 879 S.W.2d 459 (1994).  In the instant case, the claimant has reached

maximum medical improvement from her work-related injuries.  She has not

returned to work, but has been released to return to work without restrictions as of

March 26, 2009.  The claimant testified that she believes that she is capable of

performing light duty work and has sought other employment.  Although the

claimant testified that she had attempted to return to her job as a corrections officer

for the Arkansas Department of Correction, she admitted that she was probably not

capable of passing the physical examination that would have been required.  The

claimant also testified that she is currently pursuing her college degree.  Based on

the preponderance of the evidence, I find that the claimant is not entitled to

additional temporary total disability benefits.   

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee/carrier relationship existed on or about July

17, 2008, when the claimant sustained a compensable low back, right

hip and right ankle injury.

3. Based on an average weekly wage of $546.64, the claimant would be

entitled to compensation rates of $364.00 for temporary total disability

benefits and $273.00 for permanent partial disability benefits.

4. The claimant received a change of physician to Dr. P.B. Simpson on

June 15, 2010. 

5. The claimant reached maximum medical improvement from her

compensable injuries on March 26, 2009. 

6. The claimant has failed to prove that she is entitled to additional

medical benefits at this time.

7. The claimant has failed to prove that she is entitled to additional

temporary total disability benefits since she has been released to

return to work without restrictions as of March 26, 2009.

ORDER

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

___________________________
HONORABLE BARBARA WEBB
Administrative Law Judge
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