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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION
CLAIM NO. G100550

IDA M. PETTUS              
CLAIMANT

DEPARTMENT OF EDUCATION        RESPONDENT EMPLOYER

STATE OF ARKANSAS            RESPONDENT CARRIER

ORDER AND OPINION FILED JUNE 23, 2011 

Hearing before Administrative Law JUDGE LINDA K. MARSHALL.

Claimant represented by the HONORABLE GARY DAVIS, Attorney at Law, Little
Rock, Arkansas.

Respondents represented by the HONORABLE RICHARD SMITH, Attorney at
Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

The above claim came on for a hearing in Little Rock, Arkansas on June

15, 2011.  A Prehearing on May 17, 2011, and a Prehearing Order was filed the

same date.  A copy of the Prehearing Order was marked as Commission #1 and

made a part of the record without objection.

At the Prehearing conference, the parties agreed to the following

stipulations:

1.  There was a December 13, 2010, compensable injury.

2.  The compensation rates are $562/422.

The claimant contends that she is entitled to temporary total disability

benefits from January 15, 2011, to a date to be determined and entitled to
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attorney’s fees.  All other benefits are specifically reserved.

Respondents contend the claimant is not entitled to temporary total

disability benefits because she was released to return to work on December 20,

2010.  The claimant returned to work and was subsequently released from her

employment for reasons unrelated to the compensable injury.

ISSUE TO BE LITIGATED

1.  Temporary total disability.

2.  Attorney’s fees.

From a review of the record as a whole, to include medical reports,

documents and other matters properly before the Commission, and having had

an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are made in

accordance with Ark. Code Ann §11-9-704:

FINDINGS OF FACTS AND CONCLUSIONS OF LAW

1.  There was a December 13, 2010, compensable injury.

2.  The compensation rates are $562/422.

3.  The claimant has failed to prove by a preponderance of the
evidence that she remained in her healing period and did not
return to work from January 15, 2011, to a date to be determined.  

DISCUSSION

The claimant, 62 years old, worked for the respondent employer for the

last 13 years as an education program advisor.  The claimant provided technical

educational assistance to Arkansas public schools.  The first eight years in this
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job, the claimant provided assistance to Little Rock area schools.  The last three

to four years, the claimant provided assistance to schools in the Hot Springs

area and Montgomery county.  In September 2010, the claimant was reassigned

to Harrisburg, Arkansas.  

According to the claimant, on December 13, 2010, the claimant was

walking to the technology building after dropping off her computer when she

slipped on the sidewalk and fell on her right knee and hit her left knee.  The

claimant sought medical treatment and came under the care of Dr. Ethan Schock

and underwent an MRI.  The claimant testified that she had an appointment after

the hearing with Dr. Keith Cooper because she continues to have pain in her

knee.  The claimant testified to having a sharp pain on the right side of her knee. 

 

The claimant acknowledged a December 20, 2010, report from her doctor

that indicates she can return to work with sit down, desk work and no excessive

walking or travel.  The claimant was continuing to be assigned to Harrisburg at

that time and she had requested a transfer to Little Rock.  The claimant was

terminated on January 14, 2011.  The claimant testified that she was having

problems with her supervisor, Mr. Harvey.  

The claimant confirmed that she was off work from December 13, 2010,

through December 17, 2010, following her slip and fall.  The claimant testified

that she actually only worked part of two days in December 2010, and returned

to work full time on January 3, 2011, and continued to work until she was
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terminated.  The claimant testified that she worked in the Little Rock office

between January 9 and 14, 2011.  The claimant’s last doctor’s visit was on

March 4, 2011, with Dr. Ethan Schock.  

ADJUDICATION

The claimant sustained a scheduled knee injury.   The claimant is entitled

to temporary total disability compensation while she is within her healing period

and has not returned to work.  See  Ark. Code Ann.§11-9-521(a)(Supp. 1999);

Wheeler Construction Co. v. Armstrong, 73 Ark. App.146, 41 S.W 3d 822 (200l).

The latest medical report in evidence was a March 4, 2011, evaluation

from Dr. Ethan Schock where he noted the claimant might have a meniscal tear

and he ordered an MRI.  In fact, an MRI had been performed on February 8,

2011, and Dr. Schock had ordered this test.  There was no mention of the

claimant’s inability to work or other conservative treatment.  The December 20,

2010, report from Dr. Keith Cooper recommended the claimant return to light

duty and recommended she not travel for the next couple of weeks but be

allowed to do sit down desk work.  Dr. Cooper suggested if significant travel was

required in her job or excessive standing or walking, she should remain off work. 

The claimant did return to work and was accommodated in the Little Rock office

in January 2011.  The claimant’s employment terminated for reasons unrelated

to the compensable injury. 

After considering the testimony and the medical evidence, I find the
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claimant has failed to prove by a preponderance of the evidence that she

remained in her healing period and had not returned to work from January 15,

2011, to a date to be determined.  The medical records indicated the claimant

was released to return to desk work and she did return to that type work and was

accommodated with her restrictions.  I am unable to find that additional

temporary total disability benefits are owed the claimant.  While the claimant was

not working at the time of the hearing, the reason was unrelated to the

compensable injury.

ORDER

The claimant has failed to prove by a preponderance of the evidence that

she remained in her healing period and had not returned to work from January

15, 2011, to a date to be determined.  The claim for benefits is respectfully

denied and dismissed.

IT IS SO ORDERED.

  _______________________________
LINDA K. MARSHALL
Administrative Law Judge

 


