
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G008137 (08/22/10)

RICHARD J. PETRUS, EMPLOYEE  CLAIMANT

PAT SALMON & SONS, INC., EMPLOYER         RESPONDENT

ACE AMERICAN INSURANCE. CO., CARRIER         RESPONDENT

OPINION FILED JULY 20, 2011

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on July 20, 2011, at
Little Rock, Pulaski County, Arkansas.

Claimant pro se.

Respondents represented by the HONORABLE SUSAN M. FOWLER, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above style claim pursuant to a Motion to Dismiss for

Want of Prosecution filed herein by the respondents.  On July 7, 2011, a pre-hearing conference

was conducted in this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-

hearing Order is herein designated a part of the record as Commission Exhibit #1.

In addition to the Motion to Dismiss with attachments and brief, also comprising the

record in this claim is a July 7, 2011, correspondence from the claimant reflecting his wish to

dismiss the present claim.

DISCUSSION

Richard J. Petrus, the claimant, with a date of birth of November 10, 1947, commenced

his employment with respondent-employer as a driver on November 19, 1997.  The claimant
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reported to respondent-employer that he sustained an injury/strain to his groin on August 22,

2010, while loading roll on mail in Memphis, Tennessee.  A Form 1A-1, Workers’ Compensation

– First Report of Injury or Illness, was prepared by respondents on August 22, 2010, pursuant to

the claimant’s reporting.  

On September 17, 2010, a Claim for Compensation, Form AR-C, dated September 14,

2010, was filed by the claimant with the Arkansas Workers’ Compensation Commission.  The

claimant’s Form AR-C recited the date of injury to his groin while loading the mail truck as

August 22, 2010.  The form reflects a claim for initial benefits of temporary total disability

growing out of the accident.  Respondents file the Employer’s Intent to Accept or Controvert

Claim, Form AR-2, with the Commission on September 23, 2010, reflecting intent to controvert

the claim.

On June 17, 2011, respondents filed a Motion to Dismiss along with a Brief in Support of

the Motion, dated June 15, 2011, with the Arkansas Workers’ Compensation Commission.  Upon

receipt of the Motion, the claim was assigned to an Administrative Law Judge.  In

correspondence dated June 24, 2011, sent by Certified Mail - Return Receipt Requested, the

claimant was provided notice of the Motion to Dismiss and directed to submit a responsive filing

no later than July 15, 2011, in the event he objected to the dismissal.  

The claimant received the above correspondence on June 25, 2011, as evidenced by the

signed receipt. (Commission Exhibit #2).  In correspondence of June 30, 2011, which was

received by the Arkansas Workers’ Compensation on July 1, 2011, the claimant relayed “would

like to dismiss the pre-hearing case for the claim of Richard Petrus vs. Salmon & Sons, Inc.”

(Commission Exhibit # 3).  Respondents were notified of the afore on July 7, 2011, and relayed a
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desire for a scheduled hearing on the Motion to Dismiss.  Accordingly, the July 7, 2011, Pre-

hearing Order and Hearing Notice was entered scheduling the hearing.  The claimant received the

Pre-hearing Order and Hearing Notice, which was mailed Certified Mail – Return Receipt

Requested, on July 11, 2011. (Commission Exhibit #2).

At the time, date and location designate for the scheduled July 20, 2011, hearing on the

Motion to Dismiss, the docket was sounded and the claimant failed to appear.  The Motion to

Dismiss for Want of Prosecution recites the history of the present claim as well as the various

fillings in connection with same.  The Motion to Dismiss for Want of Prosecution, along with the

attached exhibits, is herein designated a part of the record as Respondents Exhibit #1.

Arkansas Workers’ Compensation Commission Rule 099.13, provides, in pertinent part:

Upon meritorious application to the Commission from either
party in an action pending before the Commission, requesting
that the claim be dismissed for want of prosecution, the 
Commission may, upon reasonable notice to all parties, enter
an order dismissing the claim for want of prosecution. 

In the present matter, it is undisputed that the claimant reported to respondents having sustained

an injury on August 22, 2010, to his groin sustained while loading a mail truck in Memphis

Tennessee.  The respondents controverted the compensability of the reported injury. The claimant

subsequently filed a Claim for Compensation, Form AR-C, in the form of temporary total

disability benefits growing out of a August 22, 2010, claimed injury to his groin.  The respondents

filed a Motion to Dismiss for Want of Prosecution.  Thereafter, the claimant filed correspondence

requesting the dismissal of his claim.  

The evidence preponderates that the claimant has not pursued the claim for temporary

total disability growing out of the August 22, 2010, reported injury.  Indeed, the evidence
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preponderates that the claimant has abandoned the August 22, 2010, workers’ compensation

claim.  Accordingly, the Motion to Dismiss for Want of Prosecution filed herein by respondents

should be and herein in is granted.  The claim for workers compensation benefits growing out of a

claimed injury of August 22,2010, is herein dismissed for want of prosecution, pursuant to

Arkansas Workers’ Compensation Commission Rule 099.13.

IT IS SO ORDERED.

________________________________________________
 Andrew L. Blood, ADMINISTRATIVE LAW JUDGE  

 

     


