
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  G007790 

LATASHA NEAL CLAIMANT

WORK SOURCE, INC. NO. 1 RESPONDENT
                                                       
EMPLOYERS INSURANCE OF WAUSAU      NO. 1         RESPONDENT
INSURANCE CARRIER/TPA

CLOYES GEAR & PRODUCTS, INC.       NO. 2               RESPONDENT

REGION CLAIMS MANAGEMENT, 
INSURANCE CARRIER/TPA              NO. 2               RESPONDENT

OPINION FILED APRIL 29, 2011 
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STATEMENT OF THE CASE

A hearing was held in the above styled claim on February 8,

2011, in Fort Smith, Arkansas.

A pre-hearing order was entered in this case on December 15,

2010.  This pre-hearing order set out the stipulations offered by

the parties and outlined the issues to be litigated and resolved at

the present time.  Immediately prior to the commencement of the

hearing, the parties announced that they had reached an agreement

on the appropriate weekly compensation rates and those rates were

inserted in the pre-hearing order.  A copy of the pre-hearing

order, with this amendment noted, thereon was made Commission’s

Exhibit No. 1 to the hearing.
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The following stipulations were offered by the parties and are

hereby accepted:

1. On all relevant dates between September 24, 2009 and

February 14, 2010,  the relationship of employee-

employer-carrier existed between the claimant, Work

Source, Inc. and Employers Insurance of Wausau.

2. On all relevant dates between September 24, 2009 and

February 14, 2010, the appropriate weekly compensation

rates were $148.00 for total disability and $148.00 for

permanent partial disability.

3. On all relevant dates, between February 15, 2010 through

the present, the relationship of employee-self insured

employer-TPA existed between the claimant, Cloyes Gear &

Products, and Regions Claims.

4. On all relevant dates between February 15, 2010 and the

present the appropriate weekly compensation rates were

$309.00 for total disability and $232.00 for permanent

disability.

5. The present claim is controverted by both respondents, in

its entirety.

6. The respondents would be entitled to the set off of Ark.

Code Ann. §11-9-411 for any group benefits paid.
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By agreement of the parties, the issues to be litigated and

resolved at the present time were limited to the following:

1. Whether the claimant sustained a compensable injury in

the form of bilateral carpal tunnel syndrome, while in

the employ of one or both of the respondents.

2. The claimant’s entitlement to medical services for her

carpal tunnel syndrome.
 

In regard to these issues, the claimant contends:

“Claimant contends that she sustained a
compensable bilateral carpal tunnel injury on
February 8, 2010, and that she is entitled to
related medical expenses.”

In regard to these issues, the respondent #1 contends:

“Respondents will contend that the claimant
did not sustain a compensable injury while
employed by Work Source, Inc.; and in the
alternative, if the claimant did sustain a
compensable injury while working for Work
Source, compensation benefits should be
apportioned between Work Source and the
claimant’s subsequent employer and its
carrier.”

In regard to these issues, the respondent #2 contends:

“It is the contention of respondent #2 that
the claimant did not sustain a work-related
injury as a part of the employment of the
claimant.  Respondent #2 further asserts that
any carpal tunnel syndrome the claimant may
have is the result of a preexisting condition
which predated September 24 2009, or in the
alternative, her carpal tunnel syndrome
occurred while she was an employee of Work
Source, Inc. rather than Cloyes Gear &
Products, Inc.”
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 DISCUSSION

I. COMPENSABILITY

The first issue to be addressed is the matter of whether the

claimant sustained a compensable injury, in the form of bilateral

carpal tunnel syndrome, during her employment with one or both of

the respondents.  The burden rests upon the claimant to prove all

of the facts necessary to establish this alleged compensable

injury.  

Ark. Code Ann. §11-9-102(4)(D) requires that the claimant

prove by medical evidence, the actual existence of the physical

injury or condition that is alleged to be compensable.  In this

case, that physical injury or condition would be bilateral carpal

tunnel syndrome.  Further, the claimant must prove that the actual

existence of this physical injury or condition is supported by

“objective findings” as that term is defined by Ark. Code Ann. §11-

9-102(16)(A)(i).

The medical evidence presented clearly “establishes” the

actual existence of the physical injury or condition of bilateral

carpal tunnel syndrome. The emergency room records of Sparks

Regional Medical Center, dated March 14, 2010, noted that the

examining physician diagnosed the claimant’s complaints as

bilateral carpal tunnel syndrome. This diagnosis was “supported by”

objective findings recorded during the physical examination, in the

form of a positive Phalen’s test, a positive Tinel’s test, and mild

swelling of the claimant’s wrists. Dr. Walter Kyle also diagnosed

the claimant’s right wrist difficulties as right carpal tunnel
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syndrome, in his report of July 16, 2010.  He further noted in this

report that this diagnosis was “supported by” objective findings

observed during his physical examination.  These findings were in

the form of a slight edema of the wrist, a positive Tinel’s and a

positive Phalen’s test.  On July 21, 2001, the claimant underwent

electrodiagnostic studies on both of her upper extremities.  This

testing was ordered by Dr Kyle and performed by Dr. Duane Birky.

These studies were interpreted by Dr. Birky as showing

abnormalities that were consistent with a severe median neuropathy

of the left wrist or left carpal tunnel syndrome. Finally, the

claimant was diagnosed as experiencing bilateral carpal tunnel

syndrome by Dr. Roger Bise, a specialist in hand and reconstructive

surgery. Dr. Bise diagnosed a severe right and moderate left carpal

tunnel syndrome and recommended treatment in the form of a surgical

release of both carpal tunnels. I find the foregoing evidence

sufficient to satisfy the statutory requirements for a “compensable

injury”, in the form of bilateral carpal tunnel syndrome, which are

contained in Ark. Code Ann. §11-9-102(4)(D).

The claimant must next prove that this medically established

and objectively supported bilateral carpal tunnel syndrome

satisfies the definitional requirements for a “compensable injury”

that are contained in Ark. Code Ann. §11-9-102(4)(A)(ii)(a).  This

subsection mandates that the physical injury or condition must

arise out of and occur in the course of her employment and must

cause internal or external physical harm to the claimant’s body.

Further, this subsection requires that the physical injury or
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condition must be caused by rapid repetitive motion or be in the

form of carpal tunnel syndrome.

Clearly, the greater weight of the credible evidence

presented, particularly the medical evidence, shows that the

current injury is in the form of carpal tunnel syndrome, Thus, she

has undoubtedly satisfied the third definitional requirement for a

“compensable injury” under Ark. Code Ann. §11-9-102(4)(A)(ii)(a).

The swelling or effusion in the claimant’s wrists, the

abnormal Phalen’s and Tinel’s testing, and the abnormal nerve

conduction studies sufficient to prove that the claimant’s

bilateral carpal tunnel syndrome has resulted in internal physical

harm to her body, at least temporarily. Such a conclusion is

further supported by the claimant’s credible testimony, concerning

the pain and sensory changes in her hands and wrists.  Therefore,

I find that the claimant has proven that her bilateral carpal

tunnel syndrome satisfies the second definitional requirement of

Ark. Code Ann. §11-9-102(4)(A)(ii)(a).

In order to satisfy the remaining requirement, the claimant

must prove by the greater weight of the credible evidence the

existence of a causal relationship between her employment with

either or both of the respondents and her bilateral carpal tunnel.

However, she need not prove the existence of such a causal

relationship to an absolute or mathematical certainty. She need

only prove that the existence of this causal relationship is likely

or probable. Further, the claimant need not prove that her

employment for one or both of these respondents was the sole or
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even the “major” cause of her resultant condition, in the form of

a bilateral carpal tunnel syndrome.  However, under Ark. Code Ann.

§11-9-102(4)((E)(ii) the claimant must show that the employment-

related contribution to this resultant condition was the “major

cause” of her need for treatment for the bilateral carpal tunnel

syndrome or the “major cause” of any disability she has

experienced. 

The claimant testified that she was initially assigned to work

at Cloyes Gear, in December of 2009, while she was employed by

respondent #1 (Work Source). It was her testimony that her first

job was painting “idlers”, which lasted only for a short period of

time. It was her testimony that she was then assigned to a job that

required her to repeatedly pick up a chain, two bolts, and some

“guides” from one assembly line and place them into a box that was

coming down another assembly line.  She stated that this assignment

also lasted only a brief period of time.  It was her testimony

that, sometime in December of 2009, she was assigned to a job that

required her to repeatedly pick up “guides and bolts” from boxes,

place them into or onto a machine, wait for the machine to assemble

them into a part, take the part from the first machine and place it

into or onto another machine, then take the part off the second

machine and put it into a box.  It was her testimony that her quota

for this position was 1540 parts per 10 hour shift and over 1600

for a 12 hour shift. The claimant testified that, on approximately

February 15, 2010, her actual employment switched from respondent

#1 (Work Source) to respondent #2 (Cloyes Gear). However, she
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stated that her actual job duties remained the same until some time

in June or July of 2010. 

The claimant’s testimony, concerning her employment duties and

the expected quota, is corroborated by the testimony of Ronnie

Adkison, the HR manager for respondent #2 (Cloyes Gear). I find the

claimant’s testimony, in regard to these matters, to be credible

and an accurate depiction of her employment activities with both

the respondents during the foregoing periods.

Clearly, the claimant’s employment activities, during her 10

to 12 hour shifts, were hand intensive and required constant

repetitive gripping and rapid repetitive movement of her hands and

wrists. Based upon her quota, the claimant was required to

continuously repeat a cycle of three separate operations over 2½

times every minute, 10 to 12 hours a day. Each of these separate

operations required gripping and manipulating objects with her

hands. 

Such activities could logically and reasonably result in the

development of bilateral carpal tunnel syndrome. In fact, the

Legislature recognized, by its wording of Ark. Code Ann. §11-9-

102(4)(A)(ii)(a), that carpal tunnel syndrome was commonly and

frequently caused by cumulative trauma to the hands and wrists from

various assembly line or production type employments, such as that

performed by the claimant for the respondents. The potential for

the claimant’s hand intensive employment activities to be the cause

of her bilateral carpal tunnel syndrome complaints was also

recognized in the initial emergency room records of March 14, 2010.
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These records expressly recorded under the caption of “Risk

Factors” for the claimant’s bilateral carpal tunnel syndrome that

she has had repetitive stress on her hands and wrists from building

car parts on an assembly line.

The evidence presented shows no other reasonable cause for the

claimant’s bilateral carpal tunnel syndrome. The claimant has not

been shown to be diabetic, pregnant, or suffering from any other

type of peripheral neuropathy. There is no evidence of any specific

incident of direct trauma to the claimant’s wrists or carpal

tunnel. There is also no evidence of any other hand intensive

activities being performed by the claimant during this time.

The medical evidence presented does show that the claimant had

previously complained of numbness in her arms in July of 2006.

However, these were only corollary complaints.  Her primary

complaints at that time, involved her neck and radicular symptoms

that radiated from her neck into her arms and hands.  These

symptoms appear to have quickly resolved with only minimal

treatment.  There is no evidence that the claimant sought or

received any further treatment, after the emergency room visit on

July 20, 2006. I would also note that no diagnosis of carpal tunnel

syndrome was indicated in any of these previous medical records.

Finally, the claimant testified that her complaints with her

wrists/hands in 2010 were ”different” from those in 2006.  It is my

opinion that the evidence fails to show any causal relationship

between these prior wrists/hands complaints and the claimant’s

episode of bilateral carpal tunnel syndrome, beginning in 2010.  At
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most, the claimant’s difficulties with her hands in 2006 were

indicative of the propensity to develop carpal tunnel syndrome with

certain prolonged hand intensive activities.

After consideration of all the evidence presented, it is my

opinion that the greater weight of the credible evidence shows that

the most likely or probable cause of the claimant’s bilateral

carpal tunnel syndrome and the “major cause” of her need for

medical services for this condition, beginning on March 14, 2010,

was her employment-related activities between December of 2009 and

March 14, 2010.  Thus, I find that the claimant has proven that her

bilateral carpal tunnel syndrome satisfies the final definitional

requirement for a “compensable injury” of Ark. Code Ann. §11-9-

102(4)(A)(ii)(a) and the statutory requirement of Ark. Code Ann.

§11-9-102(4)(E)((ii).

In summary, I find that the claimant has proven that her

bilateral carpal tunnel syndrome satisfies all of the statutory

requirements for a “compensable injury” that are contained in the

Arkansas Workers’ Compensation Act. She has established the

existence of this injury by medical evidence, which is supported by

objective findings, i.e. the independent observation of physical

findings beyond the claimant’s voluntary control. She has proven by

the greater weight of the credible evidence that her bilateral

carpal tunnel syndrome arose out of and occurred in the course of

her employment and caused internal physical harm to her body.  She

has even proven that her bilateral carpal tunnel syndrome was

caused by rapid repetitive motion.  Finally, she has proven by the
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greater weight of the credible evidence that the employment-related

contribution to her development of carpal tunnel syndrome in 2010,

was the “major cause” (i.e. more than 50 percent of the cause) of

her need for medical treatment for this condition on and after

March 14, 2010.

II. MEDICAL SERVICES

The next issue to be addressed concerns the claimant’s

entitlement to payment for the medical services provided to her at

the emergency room of Sparks Regional Medical Center (on March 14,

2010), provided to her by Dr. Walter Kyle (on July 16, 2010),

provided to her by Dr. Duane Birky (on July 21, 2010), and provided

and recommended to her by Dr. Roger Bise (on and after September

14, 2010).  In order to be entitled to these medical services at

the respondents’ expense, the claimant must prove that these

medical services represent “reasonably necessary medical services”

as that term is used in Ark. Code Ann. §11-9-508.

In order to constitute such “reasonably necessary medical

services”, the disputed medical services must be necessitated by or

connected with the compensable bilateral and carpal tunnel

syndrome. Further, the medical services must be shown to be

reasonable in light of the potential benefits the services offer in

returning the claimant to as near the preinjury sate as the

permanent character of her injury will allow.

Reasonably necessary medical services are not limited to those

medical services directed toward the actual treatment of the

physical damage caused by the claimant’s compensable injury.  The
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term also extends to any medical services necessary to improve all

the effects of the compensable injury and  restore the claimant to

as more near the preinjury state as reasonably possible.  Such

services include those medical services necessary for a reasonably

accurate diagnosis of the nature and extent of the claimant’s

compensable injury, reducing the disabling effects of the

compensable injury, or even reducing or alleviating the symptoms

produced by the compensable injury.

Upon reviewing the medical evidence, it is apparent that the

medical services that were provided to the claimant at the

emergency room of Sparks Regional Medical Center on March 14, 2010,

by Dr. Walter Kyle on July 16, 2010,  by Dr. Duane Birky on July

21, 2010, and Dr. Roger Bise on July 14, 2010 and  November 11,

2010, were all necessitated by or connected with the claimant’s

bilateral carpal tunnel syndrome. Further, the medical evidence

shows that these services were of a type and nature widely

recognized by the medical community as being appropriate for

testing and treatment for the accurate diagnosis and resolution of

wrists/hands difficulties, such as those experienced by the

claimant.

Therefore, I find that all of these medical services,

including the surgical releases recommended by Dr. Bise, constitute

reasonably necessary medical services for the claimant’s

compensable injury in the form of bilateral carpal tunnel syndrome,

under Ark. Code Ann. §11-9-508. Pursuant to the provisions of this
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subsection, the claimant would be entitled to the payment of the

expenses incurred for these services.  

III. LIABILITY FOR BENEFITS ATTRIBUTABLE TO THE

CLAIMANT’S   BILATERAL CARPAL TUNNEL SYNDROME

The present situation is not uncommon for cumulative trauma

injuries, particularly carpal tunnel syndrome. Such injuries are

the result of cumulative damage from repeated stress and

microtrauma to a portion of the body over an extended period of

time. In the present case, the claimant’s employment activities

remained essentially the same throughout the period of the

development and progression of the claimant’s bilateral carpal

tunnel syndrome, which spans employments with both Work Source,

Inc. and Cloyes Gear & Products. Thus, it becomes difficult to

distinguish which period of stress or microtrauma contributed the

most to the claimant’s current bilateral carpal tunnel syndrome or

more importantly, to the medical services that she has and does

require.

From the claimant’s credible testimony, the first

manifestation of the claimant’s development of bilateral carpal

tunnel syndrome is the appearance of pain and other symptoms

involving her wrists/hands in January of 2010.  At that time, she

was actually an employee of Work Source, Inc. However, the

claimant’s testimony reflects that her symptoms, at that time, were

not sufficiently severe to cause her to seek medical treatment or

cease work. Rather, she only reported these continuing difficulties

to her immediate supervisor, on several occasions. 
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The claimant testified that in March of 2010, or approximately

three weeks prior to her emergency room visit on March 14, 2010,

her symptoms with her wrists/hands became constant and more severe.

At that time, her complaints were sufficient to finally cause her

to seek medical treatment, and she did so by gong to the emergency

room of  Sparks Regional Medical Center. The claimant’s testimony,

in regard to this symptom change coincides with the history she

gave to the various personnel at the emergency room.

The claimant’s testimony and the other evidence presented

shows that, on March 15, 2010, the claimant returned to Cloyes Gear

and presented them with copies of the emergency room records that

showed a diagnosis of bilateral carpal tunnel syndrome, the

likelihood that this condition was related to the nature of her

required employment activities, and that the claimant had been

referred by the emergency room for follow up by a “hand doctor”. On

that date, an AR-N was completed and signed by the claimant.

Curiously, this AR-N showed an accident date of February 8, 2010 at

3:45 and a date reported of February 15, 2010 at 2:30. This form

also shows the part of the body introduced as the claimant’s “wrist

and elbows”. 

At the hearing, the claimant testified that she put down

February 8, 2010, as the injury date because that was the last time

she had reported her complaints to her supervisor or because that

was the date her symptoms got “really bad.”  

The record reveals that the claimant has continued to be

regularly employed by respondent #2, through the date of the
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hearing.  During this time, there was no apparent significant

change in her required employment activities, through at least June

or July of 2010.  Ronnie Adkison, the HR Director for respondent #2

(Cloyes Gear), testified that, shortly after completion of the form

AR-N, the claimant advised him that she did not wish to pursue a

workers’ compensation claim for the difficulties with her

wrists/hands. He also testified that on numerous occasions he would

inquire of the claimant if she continued to experience any

difficulties with her wrists/hands, and the claimant always replied

that her wrists/hands were “doing fine”.

In her testimony, the claimant conceded that she did, on

numerous occasions, tell Mr. Adkison that her wrists/hands were

“doing fine”.  However, she did not agree that she had ever told

him that she was not going to pursue a workers’ compensation claim.

Rather, it was her testimony that she told him that she wanted to

keep her job with respondent #2 and only wanted medical treatment

for her hands.  The claimant also indicated that she had attempted

to obtain this medical treatment, under respondent #2's group

insurance plan.  However, she had been unable to do so.

Carpal tunnel syndrome has been interpreted by the Appellate

Courts to constitute an “occupational injury”, rather than an

“occupational disease”. Unlike occupational diseases, there is no

statutory provision that imposes liability for benefits on the

employer/carrier at the time the last injurious exposure to the

cumulative trauma occurred.
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Clearly, the greater weight of the credible evidence shows

that the claimant first began experiencing symptoms that were

indicative of the onset of bilateral carpal syndrome during her

employment with respondent #1.  However, the greater weight of the

credible evidence also establishes that these symptoms

substantially increased after the commencement of her employment

with  respondent #2, which would be indicative of the worsening of

the bilateral carpal tunnel syndrome.  Thus, the greater weight of

the evidence shows that the claimant’s current overall condition of

her compensable bilateral carpal tunnel syndrome is the result of

employment-related cumulative trauma to these portions of her body

that occurred during her employment with each of the respondents.

On this basis, I find each of the respondents liable for one-half

of the expense of the medical services required by the claimant for

her compensable bilateral carpal tunnel syndrome.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.The Arkansas Workers' Compensation

Commission has jurisdiction of this claim.

2.On all relevant dates, between September 24,

2009 and February 14, 2010, the relationship

of employee-employer-carrier existed between

the claimant, Work Source, Inc. and Employers

Insurance of Wausau.

3.On all relevant dates, between September 24,

2009 and February 14, 2010, the appropriate

weekly compensation rates were $148.00 for
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both total disability and permanent partial

disability.  

4.On all relevant dates, between February 15,

2010 and the present, the relationship of

employee-self insured employer-third party

administrator existed between the claimant,

Cloyes Gear, and Regions Claims.

5. On all relevant dates, between February 15,

2010, and the present, the appropriate weekly

compensation rates were $309.00 for total

disability and $232.00 for permanent partial

disability.

6. During her employment with Work Source,

Inc. and Cloyes Gear, the claimant sustained

cumulative trauma and stress to her

wrists/hands that ultimately resulted in a

compensable injury in the form of bilateral

carpal tunnel syndrome.  Specifically, the

claimant has established by medical evidence,

which is supported by objective findings, the

actual existence of this physical injury. She

has further proven by the greater weight of

the credible evidence that this physical

injury arose out of and occurred in the course

of her employments with both of these

respondents, that this physical injury caused
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internal physical harm to her body, that this

physical injury was in the form of carpal

tunnel syndrome, and even that this physical

injury  was caused by rapid repetitive motion

required by her employment with both of these

respondents. Finally, the claimant has proven

by the greater weight of the credible evidence

that this employment-related injury was the

major cause of her need for medical treatment,

on and after March 14, 2010.

7. The claimant has proven that the medical

services provided her by personnel at the

emergency room of Sparks Regional Medical

Center on March 14, 2010, by Dr. Walter Kyle

on July 16, 2010, by Dr. Duane Birky, on July

21, 2010, and that the medical services

provided and recommended to her by Dr. Roger

Bise, on and after September 14, 2010, all

represent reasonably necessary medical

services for the claimant’s compensable

bilateral carpal tunnel syndrome, under Ark.

Code Ann. §11-9-508. Thus, both respondent #1

and respondent #2 are each liable for one-half

of the expense of these medical services.
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8. Both respondents have denied the occurrence

of any compensable injury and have

controverted this claim in its entirety.

9. As no controverted attorney’s fee has

herein been awarded directly to the claimant,

no controverted fee can be awarded to the

claimant’s attorney, at the present time.  

ORDER

Both respondent #1 and respondent #2 shall each be liable for

one-half of the reasonably necessary medical services herein

awarded. The expense of these services is controlled by the

Commission’s Medical Fee Schedule.

All benefits herein awarded, which have heretofore accrued,

are payable in a lump sum without discount.

This award shall bear the maximum legal rate of interest until

paid.

IT IS SO ORDERED.   

                                 
                              MICHAEL L. ELLIG
                                 ADMINISTRATIVE LAW JUDGE
                                         


