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CHRISTOPHER MORROW CLAIMANT
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OPINION FILED NOVEMBER 3, 2011
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Claimant represented by ANDREW HATFIELD, Attorney, Fayetteville,
Arkansas.

Respondents represented by DIANE GRAHAM, Attorney, Fort Smith,
Arkansas.

STATEMENT OF THE CASE

On August 9, 2011, the above captioned claim came on for a

hearing at Springdale, Arkansas.   A pre-hearing conference was

conducted on June 22, 2011, and a pre-hearing order was filed on

June 24, 2011.   A copy of the pre-hearing order has been marked

Commission's Exhibit No. 1 and made a part of the record without

objection.

At the pre-hearing conference the parties agreed to the

following stipulations:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On all pertinent dates, the relationship of employee-

employer-carrier existed between the parties.

3. The claimant sustained a compensable injury to his right

wrist and forearm due to a chemical burn.
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4. The claimant is entitled to a weekly compensation rate of

$368 for temporary total disability and $276 for permanent partial

disability.

By agreement of the parties the issues to litigate are limited

to the following:

1. Additional medical treatment.

Claimant’s contentions are:

“Claimant is a 50 year-old employee of Tyson
Poultry, Inc. who sustained an injury to his
right arm on November 20, 2010 while working
for the Respondent.  The claim was denied.”

Respondents’ contentions are:

“The respondent contends it accepted
Claimant’s injury as compensable, paid medical
expenses for treatment at St. John’s emergency
room and for physicians with St. John’s Burn
Center and St. John’s Clinic.  Claimant was
released to return to work with restrictions
effective December 1, 2010; however, Claimant
did not return to work until December 2, 2010.
Tyson provided Claimant with work within his
restrictions at all times; however, Claimant
only worked a few days.

Dr. Larson released Claimant to return to work
at full duty with no restrictions and advised
he was released from care as of the visit
December 16, 2010.

Respondent has paid all medical expenses in
accordance with the fee schedule.  Respondent
has paid Claimant three days of temporary
total disability.  Respondent made work
available to the Claimant while he was on
restrictions; however, after returning to work
for a short time, Claimant stopped coming to
work.

Respondent has paid all benefits to which the
Claimant is entitled.  No further medical
treatment is reasonably necessary and the
Claimant is not entitled to temporary total
disability benefits or an attorney’s fee.”
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The claimant in this matter is fifty-year-old male who was

employed by the respondent on November 19, 2010, when he suffered

an admittedly compensable injury to his right hand, wrist, and

forearm due to a chemical burn.  At the hearing in this matter, the

claimant gave the following testimony regarding the events

surrounding his admittedly compensable injury:

“Q    What happened on November 19, 2010?

 A    I was told to scrub some control panels
with some chemicals, and the chemicals got
into my protective gear and on me, and I told
my lead man and they ignored it.  And I found
that on my own time to go to see the nurse,
and I went and seen her and she said I had
some pretty bad burns.  She fixed me up and
sent me back on the floor.

          Q    This was the nurse at the Tyson plant?

          A    Yes.

          Q    Okay.  Do you recall her name?

          A    No, I don't remember.

Q   Okay.  What time did you begin working
that day?

A    I think it was 11:30 when we got on the
floor.  I can't remember.

Q  Do you know when you first started
experiencing the problems with the burning?

A    Right when I was into it, I mean, it was
immediately.  And I asked them for a ladder
where I could actually -- so I didn't have to
scrub up because that was how it was getting
into my protective gear.  He said he couldn't
get one for me.

Q    Did you work a full day that day?

A    Yes.”
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The claimant reported to the emergency room at St. John’s

Hospital in Cassville, Missouri, following his shift.  Medical

reports from the claimant’s visit on November 20, 2010, indicate

that the claimant was treated with pain medication and his wounds

were treated with silvadene and wrapped.  The claimant was also

referred to the St. John’s Hospital Burn Clinic for an outpatient

visit that was scheduled for November 23, 2010.  The claimant was

released after his emergency room visit on November 20, 2010;

however, he was taken off work until such time as he was released

to return to work by the burn clinic.

On November 23, 2010, the claimant was seen at the St. John’s

Hospital Burn Clinic by Martin S. Tyson D.O.  The medical records

from that visit state, in part:

“Subjective:
This is a 49 y.o. male who presents to the
Burn and Wound +Outpatient Clinic as a
referral from ER after chemical burn sustained
on Friday. ? Chlorine and smokehouse?  In
chemical.  Has been using silvadene.

Objective:
Blood pressure 124/91, pulse 71, temperature
97.9 NF (36.6 NC), temperature source temporal,
resp. rate 18, height 5'7" (1.702 m), weight
165 lb (74.844 kg), Sp02 98.00%.
General appearance: alert, in no distress
Head: atraumatic. Normocephalic, without
obvious abnormality
Lungs: clear to auscultation bilaterally,
normal respiratory effort
Heart: regular rate and rhythm. S1, S2 normal,
no murmur, click, rub or gallop
Abdomen: Soft, non-tender.  Bowel sounds
normal.  No masses, no organomegaly.
Skin: Burns left forearm/wrist-deep PT with
some pseudoeschar.  Mild surrounding erythema.
Some decrease ROM hand secondary to
pain/swelling.+
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Plan:
Continue silvadene.
Will give a course of po ABX due to erythema.
Renew analgesics.
OT eval and Rx.
Re eval in 1 week.”

A document is also found in Respondents’ Exhibit at Page 27

entitled Tyson Foods Incorporated Referral and Treatment

Authorization.  That document notes that the claimant was not to

use his right arm and he was to keep his right arm elevated.  The

claimant was also to remain off work from November 23, 2010, until

December 1, 2010, at which time the claimant was scheduled for a

follow up appointment.

On November 23, 2010, the claimant was also seen at the

Outpatient Occupational Therapy Center for an initial burn

evaluation.  The medical records from that visit indicate that the

claimant, his wife, and the workers’ compensation nurse were

educated regarding home exercises that the claimant should perform

during his recovery period and an educational booklet along with

instructions regarding how to perform each exercise was provided.

On December 1, 2010, the claimant was again seen at the St.

John’s Hospital Burn Clinic.  The claimant was seen by Matthew

Callen, a physician’s assistant.  The following is a portion of the

medical records from that visit:

“Subjective:
This is a 49 y.o. male who returns to the Burn
and Wound Outpatient Clinic as a referral from
ER after chemical burn.  Has been using
silvadene.  He has been tolerating the current
would care.

Objective:
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Temperature 98.7 NF (37.1 NC), temperature
source Temporal.
General appearance: alert, in no distress
Head: atraumatic.  Normocephalic, without
obvious abnormallity
Lungs: clear to auscultation bilaterally,
normal respiratory effort
Heart: regular rate and rhythm, S1, S2 normal,
no murmur, click, rub or gallop
Abdomen: Soft, non-tender.  Bowel sounds
normal. no masses, no organoemgaly.
Skin: Burns left forearm/wrist-deep PT with
some pseudoeschar.  Mild surrounding erythema.
Some decreased ROM hand secondary to
pain/swelling.

Plan: Continue silvadene.   There is an area
of full thickness burn but it is quite narrow
and is healing in.  We will continue local
wound care and will see him back in 7-10
days.”

The medical report from this visit was cosigned by Dr. Kenneth

Larson. 

On Page 38 of Respondents’ Exhibit No. 1 we find a document

entitled Tyson Foods Incorporated Referral and Treatment

Authorization.  That document indicates that the claimant was to be

placed on modified duty, that he is restricted from using his right

arm, and is able to begin performing modified duty beginning

December 1, 2010, until the claimant’s next appointment.  That

document was signed on December 1, 2010.

On December 16, 2010, the claimant was again seen by Matthew

Callen, a physicians assistant, at the St. John’s Burn Clinic.  The

following are portions of the medical record from that visit:

“Subjective:
This is a 49 y.o. male returns to the Burn and
Wound Outpatient Clinic as a referral from ER
after chemical burn.  Has been using
silvadene. He has been tolerating the current
wound care.
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Objective:
General appearance: alert, in no distress
Head: atraumatic.  Normocephalic, without
obvious abnormality
Lungs: clear to auscultation bilaterally,
normal respiratory effort
Hear: regular rate and rhythm, S1, S2 normal,
no murmur, click, rub or gallop
Abdomen: Soft, non-tender.  Bowel sounds
normal.  No masses, no organomegaly.
Skins: Burns left forearm/wrist - now healed.
He has full ROM although he is somewhat
hesitant to fully use the hand due to pain.

Plan: The burns are now healed

He is continuing to complain of a burning pain
in his wrist.  The etiology of this pain is
not clear as his burn is healed and he has no
significant scarring.  If the pain persists
over the next 2-4 weeks I would recommend a
referral to pain management for further
evaluation.

He will call us if that referral is necessary,
otherwise follow up prn.”

The medical report from this visit was cosigned by Dr. Kenneth

Larson.

On December 16, 2010, Dr. Kenneth Larson authors a letter to

whom it may concern regarding the claimant in this matter.  The

body of that letter states:

“This is to certify that Chris Morrow was seen
in my clinic on 12/16/2010.  He may return to
work full duty with no restrictions.

If you have any a questions or concerns,
please feel free to contact my office.  Thank
you for your assistance in this matter.”

On December 22, 2010, Dr. Larson again authors a letter

regarding the claimant.  The body of that letter states as follows:

“This is to certify that Chris Morrow was seen
in my clinic on 12/16/10.  He is released from
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our care and may return to work full duty with
no restrictions effective immediately.

If you have any questions or concerns, please
feel free to contact my office.  Thank you for
your assistance in this matter.”

At Respondents’ Exhibit, Page 44, we find a document again

entitled Tyson Foods Incorporated Referral and Treatment

Authorization.  That document indicates that the claimant is able

to return to regular work duty.  That document was dated December

20, 2010.

The claimant has asked the Commission to consider his

entitlement to additional medical treatment in the form of pain

management treatment at the Pain Management Clinic of Joplin,

Missouri.  At the hearing in this matter the Claimant gave the

following testimony regarding his current complaints and

difficulties:

“Q   Are we here today because you want to go
to the pain management clinic in
Joplin?

A    Yes, sir.

Q And you are wanting Tyson or their
insured to pay for that?

A    Yes.

Q   Are you still having the same problems
that you were having in November and
December of 2010?

A    Yes.

Q    Can you describe those problems?

A    Swelling, a lot of pain.  Numbness in two
and a half fingers.

Q    Which hand?



9

A    My right hand.

Q    Which fingers?

A    The two small ones and the middle finger.

Q Is most of your pain in your right arm
and hand or are you having problems with
your left, as well?

A    No, just my right.

Q    Is it any better than it was in December
of 2010?

A    No, I believe it is a little worse.

Q   Okay.  Are you aware that a Dr. Larson
released you in December of 2010?

A    I am aware.

Q Okay.  When did you become aware of that?

A    Just recently.

Q   And you don't feel that you are at
maximum medical improvement?

A    No.

Q    Do you feel you are any better at all?

A    No.”

In review of the medical documents which have been provided by

both the claimant and the respondents and giving consideration to

the claimant’s testimony, I do not believe that the request for

treatment at the Pain Management Clinic in Joplin, Missouri, is

reasonable and necessary medical treatment.  It appears that the

claimant received treatment from the nurse at the respondent’s

place of business, St. John’s Hospital emergency room in Cassville,

Missouri, and from the St. John’s Hospital Burn Clinic.  The

medical records reflect that the claimant progressed quite nicely
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in his treatment and his wounds appear to have healed culminating

in a medical report of December 16, 2010, in the objective section

of that report under the portion regarding the claimant’s skin it

states, “Burns left forearm/wrist - now healed.  He has full ROM

although he is somewhat hesitant to fully use the hand due to

pain.”  This is different from the previous reports at which time

swelling and decreased range of motion was noted in the claimant’s

affected area.  I agree with Dr. Larson who made it clear in

letters dated December 16, 2010, and December 22, 2010, that the

claimant did not have any need for further medical treatment.  I

also note that the claimant’s complaints of difficulties at the

hearing are contrary to the medical reports from his last visit at

the St. John’s Burn Clinic.

The claimant has failed to prove by a preponderance of the

evidence that the additional medical treatment he has requested is

reasonable or necessary medical treatment regarding his admittedly

compensable injury.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the testimony of

the witness and to observe his demeanor, the following findings of

fact and conclusions of law are made in accordance with A.C.A. §11-

9-704:



11

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The stipulations agreed to by the parties at the pre-

hearing conference conducted on June 22 2011, and contained in a

pre-hearing order filed June 24, 2011, are hereby accepted as fact.

2. The claimant has failed to prove by a preponderance of the

evidence that he is entitled to any additional medical treatment

regarding his admittedly compensable injury.

ORDER

Pursuant to the above findings and conclusions, I have no

alternative but to deny this claim in its entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


