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STATEMENT OF THE CASE

On November 29, 2011, the above captioned claim came on for a

hearing on respondents’ Motion to Dismiss at Springdale, Arkansas.

A notice dated October 14, 2011, was mailed to all parties setting

this matter for a hearing on the Motion on November 29, 2011.

Respondents attorney was present for the hearing; however, the

claimant nor his attorney made an appearance.  Prior to the hearing

this Commission was notified by a telephone conversation with the

claimant’s attorney that she could not locate or contact her client

and that she would not be present for the Motion to Dismiss

hearing.  The claimant’s notice was mailed via certified and

regular mail both of which were returned by the post office.

Respondents’ attorney stated that the claimant filed an AR-C

on or about August 19, 2003.  He further stated that the claimant

never filed a request for hearing and more than six months have
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elapsed since the filing of the Form AR-C.  Respondents’ attorney

moved that this matter be dismissed without prejudice pursuant to

Ark. Code Ann. §11-9-702 due to the claimant’s failure to prosecute

this claim.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statement of

respondents’ attorney, I find that this matter should be dismissed.

ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim without prejudice.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


