
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NOS. G005683 & G005686

STACEY A. MURPHY, EMPLOYEE CLAIMANT

OUACHITA COUNTY MEDICAL CENTER, 

EMPLOYER RESPONDENT

AHA WORKERS’ COMPENSATION SIT 

C/O RISK MANAGEMENT RESOURCES,

INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED MARCH 30, 2011

Hearing conducted before ADMINISTRATIVE LAW  JUDGE S. DALE

DOUTHIT in El Dorado, Union County, Arkansas.

Claimant was represented by HONORABLE F. MATTISON THOMAS, III,

Attorney at Law, El Dorado, Arkansas.

The respondents were represented by HONORABLE GUY ALTON WADE,

Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

On January 5, 2011, the above captioned claim came on for a hearing

in El Dorado, Arkansas.  A prehearing conference was conducted in this

matter on September 28, 2010, and a Prehearing Order was entered on that

same date.  A copy of the Prehearing Order was marked as Commission

Exhibit 1, and made a part of the record herein without objection, subject to

any modifications made at the full hearing.  

The parties stipulated to the following at the January 5, 2011, full

hearing:
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1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2) The employee-employer-carrier relationship existed at all

relevant times, including February 16, 2010, and March 15, 2010.

3) The claimant’s average weekly wage is $840.00 per week which

would entitle the claimant to a temporary total disability rate of

$560.00 per week.

At the full hearing, the parties agreed to litigate the following issues:

1) Compensability of claimant’s bilateral carpal tunnel injuries.

2) Notice defense.

3) If compensability is overcome, whether claimant is entitled to

temporary total disability benefits from November 19, 2010, to a

date to be determined, all associated medical treatment, and

attorney’s fees.

At the full hearing, claimant contended that she suffered rapid and

repetitive motion injuries bilaterally and that these injuries were caused by

rapid and repetitive motion required by her duties as an employee of

respondents.  The claimant also contended that the respondents’ notice

defense does not apply.

Respondents contended at the prehearing conference that claimant’s

complaints are the result of a preexisting condition and did not occur within the

course and scope of her employment and that the claimant’s work is not such

as would cause claimant’s alleged injuries.  Alternatively, respondents

contended that should the claim be found compensable the notice defense
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would be applicable in that the claimant did not provide notice of a work

related injury until June 14, 2010.  Therefore, respondents alternatively

contend that they would not be responsible for any medical treatment prior to

June 14, 2010, should the claim be found compensable.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After a review of the record as a whole, to include medical reports,

documents, and other matters properly before the Commission, and having

had an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are hereby

made in accordance with Ark. Code Ann. § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction over this claim.

2) The stipulations agreed to by the parties and recited herein are

reasonable and are hereby accepted as fact.

3) The claimant has proven by a preponderance of the evidence

that she sustained compensable injuries to both upper

extremities in the form of carpal tunnel syndrome.

4) Respondents affirmatively raised the notice defense.  The

preponderance of the evidence reveals that claimant did not

notify her employer of her work related injuries until June 14,

2010.  Therefore, respondents are not responsible for any

medical or indemnity benefits prior to June 14, 2010.

5) The claimant has proven by a preponderance of the evidence

that she is entitled to all reasonable and necessary medical

treatment related to her compensable bilateral carpal tunnel

injuries contained in the record herein after June 14, 2010.  As
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stated above, the respondents did prevail on the notice defense

and therefore respondents are only responsible for the medical

treatment related to the claimant’s compensable bilateral carpal

tunnel injuries after June 14, 2010.  Respondents are responsible

for all reasonable and necessary medical treatment related to the

claimant’s compensable bilateral carpal tunnel syndrome injuries

that occur after June 14, 2010.

6) Claimant has proved by a preponderance of the evidence that

she remained off work and within her healing period from

November 19, 2010, to a date yet to be determined.  Therefore,

claimant has proven by a preponderance of the evidence that

she is entitled to temporary total disability benefits from

November 19, 2010, to a date yet to be determined.

7) Claimant’s attorney, Honorable F. Mattison Thomas, III, is

entitled to the maximum statutory attorney’s fees on all benefits

hereinafter awarded pursuant to and limited by Ark. Code Ann.

§ 11-9-715.

8) All issues not addressed herein are reserved.

DISCUSSION

The claimant testified she worked as a staff technologist at Ouachita

County Medical Center.  The claimant testified that as a staff technologist she

would perform ultrasounds, CTs, MRIs, and other diagnostic procedures.  The

claimant testified that she primarily performed CTs and ultrasounds during a

normal work day.  The claimant testified she began working for Ouachita

Medical Center in November of 1997.  The claimant testified as follows

regarding the physical demands of performing an ultrasound:

A Depending on where  your patient is, if it’s just an

outpatient, you bring them in, you prep them, you perform the
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procedure.  Most procedures, on average, last thirty to forty

minutes.  You are using a transducer, a probe, that requires

constant pressure and flexion, forward flexion of the wrist.  You

manipulate that to acquire, you know, the necessary images,

diagnostic quality images for the radiologist.  It can vary.

Q You say you manipulate a probe.  Which hand would you

technically . . .

A I’m right handed.  I scan with my right hand.  The left hand

is controlling the monitor and the keyboard, the screen.  We have

some touch screen, so you have to use the keyboard and the

plasma screen as well.

Q So while you’re performing the ultrasound, you use both

your right and your left hands?

A Yes, sir.

Q The right hand would be primarily providing pressure and

how would you manipulate your hand while you’re providing that

pressure?

A The best way that you’re going to get the best image.  It

varies, you know.  Small people, you don’t have to put quite as

much pressure and it’s an easier scan.  Larger people, you’ve

got to penetrate stuff, so you have to . . .  I mean, there have

been times when we have to stand up, you know, and apply

pressure.  It’s mostly in a inferior/superior rotation and a lateral,

a left to right movement.

Q Okay.  So  you’re applying pressure and you’re having to

move your wrist . . . 

A Constantly, yes, sir.

Q . . . in all possible directions to find . . .

A Uh huh.  Three sixty.

(T. pp. 14-15, lines 16-25 & 1-25)
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The medical records reveal that in 2004 the claimant had numbness

and tingling problems in her hands and sought medical treatment. The

medical records reveal the claimant underwent nerve conduction studies by

Dr. David Silas on February 24, 2004.  Dr. Silas’ report from the nerve

conduction studies stated:  “. . .an abnormal NCV of all three nerves in both

upper extremities with slowing of the sensory conduction velocities but normal

motor components ruling out carpal tunnel and ulnar nerve entrapment.”

(RX1, p. 5)  The claimant testified that after the 2004 nerve conduction studies

showed no carpal tunnel syndrome she started wearing splints and taking

nonsteroidal anti-inflammatories.  The claimant testified that she continued to

have numbness and tingling problems with her hands until 2008.  The

claimant testified that in 2008 she was diagnosed with right carpal tunnel

syndrome and underwent right carpal tunnel release surgery as evidenced by

the operative report dated June 18, 2008, found at Claimant’s Exhibit 1, page

30.

The claimant testified that following her 2008 surgery she recovered

and was able to go back to her regular job duties.  The claimant testified that

around February of 2010 she started having numbness and tingling again in

her hands and went to see Dr. Saer.  The claimant testified she went to Dr.

Saer because she had a cervical fusion in 2009 and thought maybe her

numbness and tingling was related to her cervical problem.  Ultimately the
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claimant was referred to Dr. Rutherford to perform nerve conduction studies

bilaterally.  Dr. Rutherford’s nerve conduction study dated May 6, 2010,

stated:  “The nerve conduction study is abnormal confirming bilateral carpal

tunnel syndrome.”  (CX1, p. 10)  The claimant also treated with Dr. Jeanine

Andersson, and in Dr. Andersson’s June 21, 2010, report recommended

bilateral carpal tunnel release surgery.  (CX1, p. 16)  Dr. Andersson went on

to state in her September 24, 2010, report, “Ms. Stacey Murphy’s condition of

carpal tunnel syndrome was directed to her job as an ultrasound technician

which requires sustained volar flexion through the wrist which is known

aggravating factor for carpal tunnel syndrome.  These statements are made

within a reasonable degree of medical certainty.”  (CX1, p. 17)  The claimant

went on to testify that on November 19, 2010, she underwent a carpal tunnel

release on her left hand and then on December 15, 2010, she underwent

carpal tunnel release for her right hand.  The claimant contends that she has

not worked since November 19, 2010, and remains in her healing period.  As

such, claimant contends she sustained compensable bilateral carpal tunnel

injuries while employed by the respondents and is entitled to all associated

medical treatment, temporary total disability from November 19, 2010, to a

date to be determined, and attorney’s fees.

Respondents contended that claimant’s complaints of bilateral carpal

tunnel injuries are the result of preexisting condition and did not occur within
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the course and scope of her employment.  Respondents contend that the

claimant’s work with the respondent employer is not such as would cause

claimant’s alleged injuries.  Respondents also affirmatively raised the notice

defense effective June 14, 2010.

ADJUDICATION

Arkansas Code Annotated § 11-9-102(4) (Repl. 2002) provides:

(A)  “Compensable injury” means:

(ii) An injury causing internal or external physical harm to the

body and arising  out of and in the course of employment if it is

not caused by a specific incident or is not identifiable by time and

place of occurrence, if the injury is:

(a) Caused by rapid repetitive motion.  Carpal tunnel syndrome

is specifically categorized as a compensable injury falling within

this definition[.]

(E)  BURDEN OF PROOF.  The burden of proof of a

compensable injury shall be on the employee and shall be as

follows:

(ii)  For injuries falling within the definition of compensable injury

under subdivision (4)(A)(ii) of this section, the burden of proof

shall be by a  preponderance of the evidence, and the resultant

condition is compensable only if the alleged compensable injury

is the major cause of the disability or need for treatment . . . . 

(14)(A) “Major cause” means more than fifty percent (50%) of t

he cause.

(B)  A finding of major cause shall be established according to

the preponderance of the evidence [.]

Preponderance of the evidence means the evidence having
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greater weight or convincing force.  Smith v. Magnet Cove

Barium Corp., 212 Ark. 491, 206 S.W .2d 442 (1947).  Because

carpal tunnel syndrome is by definition a gradual-onset injury, it

is not necessary that the claimant prove his injury was caused by

rapid repetitive motion.  Kildow v. Baldwin Piano & Organ, 333

Ark. 335, 969 S.W .2d 190 (1998).

A compensable injury must be established by medical evidence

supported by objective findings.  Ark. Code Ann. § 11-9-

102(4)(D).  “Objective findings” are those findings which cannot

come under the voluntary control of the patient.  Ark. Code Ann.

§ 11-9-102(16)(A)(i).

In the case at hand, I find that the claimant has proven by a

preponderance of the evidence that she sustained bilateral carpal  tunnel

injuries while in the respondents’ employ.  Clearly, the claimant has met all of

the elements of compensability outlined above.  The claimant has objective

findings of bilateral carpal tunnel syndrome as evidenced by Dr. Rutherford’s

nerve conduction study found at Claimant’s Exhibit 1, pages 8-10, which were

conducted on May 6, 2010.  I specifically find that the claimant’s compensable

bilateral carpal tunnel injuries are now the major cause of her disability and

need for treatment.  The claimant credibly testified to her job duties and even

though respondents went to great lengths to show that her duties were not

rapid and repetitive, it must again be noted that in Kildow v. Baldwin Piano &

Organ, 333 Ark. 335, 969 S.W.2d 190 (1998), that it is not necessary for the

claimant to prove her injuries were caused by rapid and repetitive motion.

Further, where a medical opinion is sufficiently clear to remove any
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reason for the trier of fact to have to guess at the cause of the injury, that

opinion is stated within a reasonable degree of medical certainty.  Huffy

Service First v. Ledbetter, 76 Ark. App. 533, 69 S.W.3d 449 (2002).  In this

case, Dr. Andersson specifically stated that the claimant’s condition of carpal

tunnel syndrome was directly related to her job as an ultrasound technician.

Dr. Andersson found the claimant’s condition was causally related to her work

duties within a reasonable degree of medical certainty as outlined in her

September 24, 2010, report found at Claimant’s Exhibit 1, page 17.  Nothing

in the respondents’ cross-examination of the claimant lead this examiner to

disagree with Dr. Andersson’s finding of causation within a reasonable degree

of medical certainty.

Respondents further argue that the claimant’s conditions were

preexisting.  However, nothing in the transcript or any credible evidence

shows that the claimant had any previous finding of left carpal tunnel

syndrome.  It is true the claimant had a previous finding of right carpal tunnel

syndrome; however, right surgical release was conducted in 2008 and the

claimant credibly testified she recovered and went back to her regular job

duties shortly thereafter with no further problems for well over a year.  Based

on all the credible evidence contained in the record herein, I find that claimant

has proven by a preponderance of the evidence all the elements necessary

as outlined above to prove she sustained bilateral carpal tunnel syndrome
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injuries while in the respondents’ employ. 

Respondents have affirmatively raised the notice defense.  Arkansas

Code Annotated § 11-9-701(a)(1) provides:  

Unless an injury either renders the employee physically or

mentally unable to do so, or is made known to the employer

immediately after it occurs, the employee shall report the injury

to the employer on a form prescribed or approved by the

Workers’ Compensation Commission and to a person or at a

place specified by the employer, and the employer shall not be

responsible for disability, medical, or other benefits prior to

receipt of the employee’s report of injury.

In this case the evidence shows claimant did not report a work related

injury until June 14, 2010.  The evidence shows that the claimant did

experience carpal tunnel symptoms prior to June 14, 2010, but did not

attribute said problems to her employment prior to June 14, 2010.  The

claimant testified as follows regarding her notice to her employer:

Q Now, in February of last year, 2010, you mentioned that

you told Pat, I think, that you were having problems with your

hands and wrists, is that right?

A Yes, sir.

Q And at that point in time, though, you didn’t attribute it to

anything specifically to what you’d done at work, did you?

A Ignorance, I have found, should be no excuse.

Q But my question is did you, in February of 2010, attribute

our problems with your hands or wrists to your work at that point?

A I felt that it was, but did I actively, you know, act on it, no,

sir.
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(T. pp. 50-51, lines 13-25 & 1)

W ith regard to the notice defense, Ms. Patricia Patterson, associate

director over radiology at Ouachita County Medical Center, also testified that

claimant did not provide notice of work related injury until June 14, 2010:

Q Okay.  When did she tell you that she was claiming her

problems with her hands and wrists were work-related?

A Were work-related when she called down to Personnel

and asked them how to claim her carpal tunnel on workers’ comp

injury.

Q Now, I’m going to show you a document that’s

Respondents’ Exhibit 1, and it looks like it’s page 32.  Would t

hat be a part of the documentation that’s completed when she

indicated it was work-related?

A If that was on 6/14, yes.

(T. pp. 80-81, lines 16-25 & 1)

Based on the credible testimony outlined above, I find that the

respondents have affirmatively proven that the claimant did not make a work

related injury claim until June 14 of 2010.  Therefore, the respondents are not

responsible for any medical treatment for the claimant’s compensable bilateral

carpal tunnel syndrome injuries prior to June 14, 2010.

The employer shall promptly provide for an injured employee such

medical treatment as may be reasonably necessary in connection with the

injury received by the employee.  Ark. Code Ann. § 11-9-508(a).  The claimant

must prove by a preponderance of the evidence that she is entitled to
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requested medical treatment.  Wal-Mart Stores, Inc. v. Brown, 82 Ark. App.

600, 120 S.W.3rd 153 (2003).  What constitutes reasonably necessary

medical treatment is a question of fact for the Commission.  Dalton v. Allen

Eng’g Co., 66 Ark. App. 201, 981 S.W .2d 543 (1999).

The claimant has proven by a preponderance of the evidence that all

medical treatment contained in the record after June 14, 2010, is reasonable,

necessary, and related to her compensable bilateral carpal tunnel syndrome

injuries.   Therefore, the respondents are responsible for all medical treatment

contained in the record after June 14, 2010, related to the claimant’s

compensable bilateral carpal tunnel injuries pursuant to Commission Rule

99.30.  

The claimant has requested temporary total disability benefits from

November 19, 2010, through a date yet to be determined.  It is apparent from

the claimant’s testimony that on November 19, 2010, she first underwent

carpal tunnel release surgery.  The claimant also credibly testified that she

has not worked since her first carpal tunnel release surgery on November 19,

2010.  An employee who has suffered a scheduled injury is to receive

temporary total or temporary partial disability compensation during her healing

period or until she returns to work, regardless of whether she has

demonstrated that she is actually incapacitated from earning wages.  Ark.

Code Ann. § 11-9-521(a); Wheeler Const. Co. v. Armstrong, 73 Ark. App. 146,
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41 S.W.3d 822 (2001).

It is clear to this examiner the claimant’s carpal tunnel release surgeries

beginning at November 19, 2010, were reasonable, necessary, and related

to her compensable bilateral carpal tunnel injuries.  The claimant’s post-

surgery reports are not contained in the record herein and it is therefore

impossible to determine if or when the claimant’s healing period ended

following her first carpal tunnel release surgery in November of 2010.

Obviously, the claimant would be in a healing period for some time after her

surgeries.  However, the exact date is undeterminable at this time.  Therefore,

I find that the claimant has proven by a preponderance of the evidence that

she was stil l within her healing period and unable to return to work from

November 19, 2010, to a date to be determined.  Therefore, respondents are

responsible for temporary total disability benefits at the stipulated

compensation rate from November 19, 2010, to a date to be determined.

AWARD

The claimant has proven by a preponderance of the evidence that she

sustained compensable bilateral carpal tunnel injuries while in the

respondents’ employ.  The respondents are hereby directed and ordered to

pay to the claimant temporary total disability benefits at the rate of $560.00

per week beginning November 19, 2010, and continuing to a date yet to be
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determined.

All accrued benefits shall be paid in a lump sum and without discount.

Respondents are further directed and ordered to pay for all reasonable

and necessary medical treatment related to the claimant’s compensable

bilateral carpal tunnel syndrome injuries after June 14, 2010.  Respondents

also remain responsible for continued, reasonable and necessary medical

treatment related to the claimant’s compensable carpal tunnel injuries.

All medical are to be paid in accordance with the Medical Cost

Containment Division and Commission Rule 99.30.

Additionally, the claimant’s attorney, Honorable F. Mattison Thomas, III,

is hereby awarded the maximum statutory attorney’s fees pursuant to and

limited by Ark. Code Ann. § 11-9-715.

This award shall bear interest at the legal rate until paid.  

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


