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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G008459

SHAWN LOWRY              
CLAIMANT

McCORKLE FARMS        RESPONDENT EMPLOYER

UNINSURED            RESPONDENT CARRIER

ORDER AND OPINION FILED MAY 6, 2011 

Hearing before Administrative Law JUDGE LINDA K. MARSHALL.

Claimant represented by the HONORABLE M. SCOTT WILLHITE, Attorney at
Law, Jonesboro, Arkansas.

Respondents represented by the HONORABLE BRIAN D. DOVER, Attorney at
Law, Jonesboro, Arkansas.

STATEMENT OF THE CASE

The above claim came on for an opinion to be written on the record with

briefs submitted by the parties.  The record will comprise of briefs submitted by

the parties, the Prehearing Order, the claimant’s responses to the Prehearing

Questionnaire, a Farm Bureau statement and the claimant’s medical exhibit.

The threshold issue is whether the claimant’s employment falls under the

Agricultural Farm Labor exemption of Ark. Code Ann. §11-9-102(11)(A)(iii).  

The claimant has been employed with the respondent employer since

2008 where he was a farm laborer.  The claimant’s job duties included operating

a tractor to plant, harvest and water crops, taking care of grain bins, running



2

heavy equipment and driving trucks to transport crops.  On February 9, 2010,

the claimant injured his low back when he was attempting to check the oil in the

engine of a large truck he was assigned to drive that day.  According to the

claimant:

On the morning of the accident, the Claimant climbed on the hood
of the truck and raised the hood to check the oil when the faulty
bracket unexpectedly released which caused the hood to close and
the Claimant to fall to the ground. 
Cl. Brief, p. 1.  

The claimant injured his low back and required medical treatment which he

sought through the Lepanto Health Center and the Jonesboro Neurosurgery

Clinic.  The claimant has undergone some diagnostic testing and been

prescribed some medication.  

ADJUDICATION

The question is whether the claimant was engaged in an employment in

“agricultural farm labor” at the time of his injury and, therefore, excluded from the

benefits of the Workers’ Compensation Law.   Ark. Code Ann. §11-9-

102(11)(A)(iii) provides in part: “Employment means: Every employment in the

state in which three (3) or more employees are regularly employed by the same

employer in the course of business except: ....Agricultural farm labor;...”

The facts are basically not in dispute.  The respondent employer’s 

business is farming and the claimant was employed as a farm laborer since 2008

making a salary of $490 per week. The claimant was performing work in the

course and scope of his employment on February 9, 2010 when he sustained a
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back injury requiring medical attention.  The respondent employer is uninsured

for workers’ compensation purposes but does maintain a general liability policy

with Farm Bureau and some of the medical bills have been paid by this policy. 

The claimant’s salary continued for a time as well.

Claimant argues that on the day of his injury his job duties were driving

and maintaining a truck and this activity was not such as to be considered

“agricultural farm labor” since his job that day was primarily truck driver.  

In determining whether an employment is excluded, Arkansas courts have

historically placed greater emphasis on the nature and character of the

employer’s business rather than the character of the particular task being

performed by the claimant when the injury occurred.  Dockery v. Thomas, 226

Ark. 946, 295 S.W.2d 319 (1956); Great American Indemnity Co. v. Bailey, 221

Ark. 469, 254 S.W.2d 322 (1953); Gwin v. J.W.Vestal and Sons, 205 Ark. 742,

170 S.W.2d 598 (1943).  The question of whether the claimant was engaged in

an “employment” in “agricultural farm labor” is one of law.  Franklin v. McCoy,

234 Ark. 558, 353 S.W.2d 166 (1952).  The exception of agricultural farm labor

is broader than the mere cultivation of the soil; however, it does not cover a farm

when it is operated as a mere sideline to a commercial business.  Great

American Indemnity, supra.

In Franklin, supra, the Arkansas Supreme Court decided that a “chicken

raiser” was a farmer and, therefore, an injured employee was precluded from

claiming compensation.  In Griffith v. International Cattle Embryo, Inc., 23 Ark.



4

App. 58, 742 S.W.2d 124 (1988), the court held the claimant who suffered a

heart attack while doing some maintenance work on a bulldozer was employed

in “agricultural farm labor”.  His employer’s business was a specialized area of

the cattle business.   

After considering the facts and circumstances of the instant case and

considering various cases the courts have decided in defining “agricultural farm

labor”, I find the claimant’s employment falls under the “agricultural farm labor”

exemption of Ark. Code Ann. §11-9-102(11)(A)(iii).  I find the Arkansas Workers’

Compensation Commission does not have jurisdiction other than finding the

employer is exempt by being “agricultural farm labor”.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.  The respondent employer, McCorkle Farms, is engaged in the
farming business.

2.  The claimant was employed as a farm laborer since 2008 for the
respondent employer.

3.  The claimant’s salary was $490 per week.

4.  The claimant sustained a back injury on February 9, 2010 that
required medical treatment.

5.  McCorkle Farms’ general liability policy paid for some medical
treatment the claimant was provided.

6.  The preponderance of the evidence provides that the respondent
employer’s business is exempt from workers’ compensation
coverage by being “agricultural farm labor”.

ORDER

The preponderance of the evidence provides that the respondent
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employer’s business is exempt from workers’ compensation coverage by being

“agricultural farm labor”.  The claim for benefits under the Arkansas Workers’

Compensation statutes are specifically denied and dismissed.  

IT IS SO ORDERED.

_______________________________
LINDA K. MARSHALL
Administrative Law Judge 


