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STATEMENT OF THE CASE

A hearing was held on the above-styled claim on April 21, 2011. A Pre-

hearing Order was entered in this case on February 22, 2011.  The Pre-hearing

Order set forth the stipulations offered by the parties and outlined the issues to be

litigated and resolved at this hearing.  A copy of the Pre-hearing Order was made

Commission Exhibit No. 1 to the hearing record.  The following stipulations as

submitted by the parties and the Pre-hearing Order as amended on the record are

hereby accepted:  

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee/carrier relationship existed on or about

December 30, 2009, when the claimant sustained a compensable

injury. 

3.  Based on an average weekly wage of $624.51, the claimant would

be entitled to compensation rates of $417.00 for temporary total

disability benefits and $313.00 for permanent total disability benefits.

By agreement of the parties, the issues to be adjudicated are as follows:

1. Aggravation versus recurrence.

2. Claimant’s entitlement to temporary disability from September 30,

2010, to a date yet to be determined.

3. Claimant’s entitlement to additional medical treatment.

4. Compensability/compensable consequence.

5. Controversion and attorney’s fees.

6. All other issues are reserved.

The record consists of a one volume transcript of the April 21, 2011, hearing

consisting of the testimony of Daniel Ray Lemonds and all documentary evidence

consisting of Commission’s Exhibit No. 1 (Pre-hearing Order), Claimant’s Exhibit

No. 1 ( Medical Records w/ Index); and Respondents’ Exhibit No. 1 (Documentary

Evidence w/ Index).  In addition, I have blue-backed copies of the post-hearing

letter briefs submitted by the claimant on April 28, 2011, and the respondents on

May 16, 2011, which are incorporated into the record in this case.
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FACTUAL BACKGROUND

The claimant is 36 years of age.  He began working for the Arkansas

Department of Correction on April 13, 2009.  On December 30, 2009, he sustained

a compensable left leg injury.  Lemonds testified that he was inspecting the ground

for prohibited items while performing a shake down at the Cummins Unit.  He

explained that as he was walking across the grounds, the ground caved in about

three to four feet deep causing him to fall.  As a result of the fall, he injured his left

ankle.  He was initially treated by Healthcare Plus and eventually referred to Dr.

Larry Nguyen, an orthopedic surgeon.  He underwent surgery on June 30, 2010.

He received temporary disability benefits during this time.  He was released from

treatment by Dr. Nguyen on September 14, 2010, and returned to work “full duty as

tolerated to pain.”  He explained that in order to return to work he had to pass the

physical examination, but did not have to go through the application process or the

training academy again.  Lemonds testified that during the physical examination,

he was able to squat with weights without any pain.  He was then told to climb the

ladder 10 times.  He explained that as he started climbing the steps, he began

having pain in his ankle and by the fourth time, he had to stop due to the pain.  He

denied that he slipped or twisted his ankle.  He returned to Dr. Nguyen who

recommended that he undergo additional physical therapy.  He did not go to

therapy because his claim was denied.  He has not worked since his initial injury

in 2009.  He collected unemployment for a period of time.  
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On cross-examination, Lemonds testified that he had been terminated on

June 4, 2010.  He received a letter which told him that when he was able to perform

all the functions of whatever job he was applying for, and there were no other

disqualifying employment requirements, he would be considered for rehire.  He was

told after he was released by the doctor that he would be set up for rehire.  He was

not employed at the time he underwent the physical fitness test.  He denied that he

told Dr. Nguyen that he twisted his ankle.  He explained that he did not twist his

ankle and there was no form of twisting required to go up the ladder.  He testified

that he was not paid for the time he spent at the physical.  The Department paid for

the cost of the physical examination.  He did not undergo a functional capacity

evaluation.  He explained that he was still feeling pain in his ankle when his therapy

ended between August 3, 2010, and September 14, 2010.  He explained that he

had an ankle brace to provide stability but was not allowed to wear it during the

physical fitness test.

Lemonds testified that he uses the ankle brace every day.  His last medical

examination with Dr. Nguyen was on November 10, 2010.  Lemonds continues to

have problems with his ankle.  He testified that he had been trying to find work

within his physical restrictions.  His current restrictions require him to find a job that

does not require a lot of walking, stooping, and other standing activities.   

The medical records reflect that the claimant sought medical treatment at

Healthcare Plus on December 30, 2009, after ”he was walking outside in the mud

and twisted his left leg and foot.”  Lemonds  was given prescription medication, an
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ankle air cast splint, and ordered to stay off work.  The report from the radiologist

revealed a “small chip fracture in the anterior aspect of the distal end of the tibia.”

On January 5, 2010, the claimant returned to Dr. Shah for a follow-up examination.

Lemonds complained of discomfort in his left foot and ankle, especially when he

had to put a lot of pressure on it and walk around.  He was continued on

prescription medications and placed on crutches.  On January 12, 2010, Lemonds

returned to Dr. Shah.  It was noted that his left leg strain was improving but that he

still had pain to his left ankle.  Pain medications were continued and a Lo-Top

walker was prescribed.   On January 19, 2010, he returned to Healthcare Plus with

continued complaints of pain with weightbearing, walking, and movement of the

ankle.  He was examined by Dr. Alexander who noted mild swelling of the ankle.

Lemonds was instructed to continue wearing his boot and to remain off work. On

February 5, 2010, Dr. Alexander ordered updated x-rays.  The report revealed no

change in the small avulsion chip fracture from the anterior aspect of the distal tibia

and no new abnormalities were seen.  On March 16, 2010, the claimant was

examined by Dr. Torrance Walker, an orthopedic specialist, at the request of Dr.

Alexander.  He noted that Lemonds reported that his left ankle was 60% better from

the steroid pack, PT, and activity modification.  His examination revealed minimal

swelling with reported pain and tenderness and a very mild antalgic gait.  He

prescribed an additional Medrol DosePak and PT exercises.  On April 21, 2010,

Lemonds was evaluated by Dr. Larry Nguyen at the request of Dr. Torrance Walker.

He notes that Lemonds “twisted his left ankle at work about December 30, 2009".
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Nguyen opined that “I think he has a little loose body floating in there.  It may have

an osteochondral defect that is pinching and catching and hurting anteriorly at

times.”  He noted that it could be treated with a brace and exercises.  He

recommended an MRI and possible arthroscopic surgery.  On May 12, 2010, the

claimant underwent an MRI of the left ankle.  The MRI revealed that “Soft tissue

edema is noted medially and laterally at the level of the ankle but no significant

abnormality is appreciated”.  On May 18, 2010, Dr. Nguyen recommended

outpatient surgery for a left ankle arthroscopy debridement and loose body removal

which was performed on June 30, 2010.  On July 6, 2010, Lemonds returned for a

post-op follow-up.  Nguyen noted that he did not find any loose osteochondral

lesions in his ankle and there was a little synovitis that was debrided.  Physical

therapy was ordered.  On August 3, 2010, Lemonds returned for a follow-up

evaluation.  Nguyen ordered continued physical therapy, a brace, and restriction

on lifting more than 25 pounds.  On September 14, 2010, the claimant returned for

a follow-up evaluation.  Nguyen notes that Lemonds wanted to go back to work.

X-rays revealed mild arthritis.  He was returned to work on class-I activities.  He

was released with a permanent impairment rating of 2% whole person, 5% lower

extremity, 7% to the foot based on the AMA guidelines, 4th Edition, chapter 3, Page

83, table 62 for mild ankle arthritis following arthroscopy.  Dr. Nguyen also signed

a Physician’s Statement stating that Lemonds had reached the end of his healing

period on September 14, 2010, and was able to work “Full duty as tolerated to

pain”.  It further provided “Within a reasonable degree of medical certainty, the
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percentage of permanent impairment related to the above referenced injury which

satisfies both requirements stated above is 5% to left lower extremity.”  

On October 6, 2010, Lemonds returned to Dr. Nguyen with complaints of

soreness and tenderness in his left ankle.  Nguyen notes “He was doing a physical

training exercise so he could be cleared to return to work when he twisted his left

ankle.”  Nguyen observes that “it looks like he has pulled some scar tissue.  He may

have re-sprained it and irritated the superficial peroneal nerve.”  He gave him an

injection and ordered him to continue wearing his lace up brace.  He ordered

another round of physical therapy and refilled his prescription for pain medication.

He ordered him to return in six weeks with a note that “Hopefully, this acute

exacerbation will settle down”.  On November 10, 2010, Lemonds was seen by Dr.

Nguyen.  Nguyen notes that the claimant was not able to wear his brace during his

training exercise and apparently re-injured it at that time.  He notes that “We had

released him with an impairment rating at that time and he tried to do a physical

training test at work when he was climbing a ladder and twisted his ankle and flared

up his injury again.”  He ordered another round of physical therapy and noted that

“Hopefully, workers’ compensation will approve this as an acute exacerbation from

his previous injury.”  He noted that if soreness continued, an FCE or an MRI would

be in order.  He was ordered to continue using his lace-up brace and remain in

Class III sedentary work activities.

Personnel records from the Arkansas Department of Correction reflect that

on June 4, 2010, the Warden of the Cummins Unit notified Lemonds that his
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employment with the Arkansas Department of Correction was terminated effective

June 4, 2010.  He noted that Lemons had taken approved leave for 12 weeks which

ended on March 25, 2010.  He was placed on Leave Without Pay on May 1, 2010.

He noted that Lemonds did not have a return to work date and that the date of

return must be within 30 days of being placed on LWOP or upon losing your FMLA

Protection.  It further provided that “You should also know that employees who are

unable to return to work and have exhausted their 12 weeks of FMLA leave in the

designated “12 month period” no longer have FMLA protection of leave or job

restoration.”  The letter further stated “Upon recovery, being able to perform all the

essential job functions of your position, or the essential job functions for the position

you apply for and no other disqualifying employment requirement, you will be

considered for rehire.”

DISCUSSION

The claimant contends that he sustained admitted compensable injuries to

his left leg and ankle on December 30, 2009.  The claimant was being paid

temporary disability benefits and receiving medical treatment at the behest of the

respondents.  In an attempt to return to work for respondents, claimant participated

in a physical activity and sustained either an aggravation of his pre-existing

condition or a recurrence during that activity.  Respondents have taken the position

that the claimant was not employed during that required activity and, therefore, not

covered if the circumstances are determined to be an aggravation/new injury.  The

claimant contends that the circumstances are compensable, regardless of whether
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the matter is determined to be an aggravation or a recurrence of his admitted

compensable injuries.  The claimant’s entitlement to all benefits subsequent to

October 5, 2010, have been controverted for purposes of attorney’s fees.

The respondents contend that claimant’s injury of September 30, 2010, is not

compensable, as he was not an employee of the Arkansas Department of

Correction at that time.

I. COMPENSABILITY

Ark. Code Ann. § 11-9-102(4)(A) defines “compensable injury”: (a)n

accidental injury causing internal or external physical harm to the body or accident

injury to prosthetic appliances, including eyeglasses, contact lenses, or hearing

aids, arising out of and in the course of employment and which requires medical

services or results in disability or death.  An injury is “accidental” only if it is caused

by a specific incident and is identifiable by time and place of occurrence.  A

compensable injury must be established by medical evidence supported by

objective findings.  Ark. Code Ann. § 11-9-102(4)(D). Claimant’s burden of proof

shall be a preponderance of the evidence.  Ark. Code Ann. § 11-9-102(4)(E)(i).  If

claimant fails to establish by a preponderance of the evidence any of the

requirements for establishing the compensability of the injury alleged, he fails to

establish the compensability of the claim, and compensation must be denied.

A  compensable injury must be established by medical evidence supported

by objective findings.  Ark. Code Ann. § 11-9-102(4)(D).   “Objective findings” are

those findings which cannot come under voluntary control of the patient.  Ark. Code
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Ann. § 11-9-102(16)(A)(i).  In the present case, I find that the claimant establishes

a compensable injury to his left ankle by medical evidence supported by objective

findings. 

In a workers’ compensation case, a claimant must prove a causal connection

between the work-related accident and the disabling injury.  Stephenson v. Tyson

Foods, Inc., 70 Ark. App. 265, 19 S.W.3d 36 (2000).  The determination of whether

a causal connection exists is a question of fact for the Commission to determine.

Jeter v. B.R. McGinty Mech., 62 Ark. App. 53, 968 S.W.2d 645 (1998).

Medical opinions addressing compensability must be stated within a

reasonable degree of medical certainty. Ark. Code Ann. § 11-9-102(16)(B)(Repl.

1996). The Arkansas Court of Appeals has held:

the plethora of possible causes for work-related injuries includes
many that can be established by a common-sense observation and
deduction. To require medical proof of causation in every case
appears out of line with the general policy of economy and efficiency
contained within the workers’ compensation law. To be sure, there will
be circumstances where medical evidence will be necessary to
establish that a particular injury resulted from a work-related incident -
but not in every case.  We find the Court of Appeal’s reasoning in
Millican and Tilley persuasive.  We therefore adopt the holding in
Millican that objective medical evidence is necessary to establish the
existence and extent of an injury, but is not essential to establish the
causal relationship between the injury and the work-related incident
(emphasis added).

Freeman v. Con-Agra Frozen Foods, 70 Ark. App. 306, 27 S.W.3d 762 (2000),

quoting Wal-Mart Stores, Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).

See Stephens Truck Lines v. Millican, 58 Ark. App. 275, 950 S.W.2d 472 (1997)

and Aeroquip, Inc. v. Tilley, 59 Ark. App.163, 954 S.W.2d 305 (1997). 
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Based on this reasoning, Freeman summed up the current state of the law

as such:

Medical evidence is not ordinarily required to prove causation, i.e., a
connection between the injury and the claimant’s employment, but if
an unnecessary medical opinion is offered on that issue, the opinion
must be stated with a reasonable degree of medical certainty. 

Freeman, supra, citing Wal-Mart Stores, Inc. v. Van Wagner, 337 Ark. 443, 990

S.W.2d 522 (1999). 

The law is clear that medical opinions based upon “could”, “may”, “possibly”,

and “can” lack the definitiveness required by Ark. Code Ann. §11-9-

102(16)(B)(Supp.1999) which requires that medical opinions be stated within a

reasonable degree of medical certainty.  Scott v. Middleton Drywall, 2005 AWCC

22 (Feb. 9, 1005) (“probably did” found insufficient to prove causation); Frances v.

Gaylord Container Corporation, 341 Ark. 527, 20 S.W.3d 280 (2000) (overruling

prior Court of Appeals decision and holding that “could” was insufficient to satisfy

standard ); Crudup v. Regal Ware, Inc. , 341 Ark. 804, 20 S.W.3d 760 (2001)

(“theoretical possibility” did not meet standard of proof); Freeman v. Con-Agra

Frozen Foods, 344 Ark. 296, 40 S.W.3d 760 (2001) (to pass muster, opinion must

be more than speculation and go beyond possibilities). 

The Arkansas courts have frequently discussed the distinction between a

recurrence and an aggravation of a pre-existing injury. When the primary injury is

shown to have arisen out of and in the course of the employment, the employer is

responsible for any natural consequence that flows from that injury.  Jeter v. B.R.



Lemonds - G000128 - 12 -

McGinty Mech., 62 Ark. App. 53, 968 S.W.2d 645 (1998).   If, after the period of

initial disability has subsided, the injury flares up without an intervening cause and

creates a second disability, it is a mere recurrence, and the employer remains

liable.  Atkins Nursing Home v. Gray, 54 Ark. App. 125, 923 S.W.2d 897 (1996).

A recurrence is not a new injury but simply another period of incapacitation resulting

from the previous injury.  Pinkston v. General Tire & Rubber Co., 30 Ark. App. 46,

782 S.W.2d 375 (1990).  The test for determining whether a subsequent episode

is a recurrence or an aggravation is whether the subsequent episode was a natural

and probable result of the first injury or if it was precipitated by an independent

intervening cause. Georgia-Pacific Corp. v. Carter, 62 Ark. App. 162, 969 S.W.2d

677 (1998).

In workers’ compensation law, an employer takes the employee as he finds

him, and employment circumstances that aggravate preexisting conditions are

compensable.  Williams v. L & W Janitorial, Inc., 85 Ark. App. 1, 145 S.W.3d 383

(2004); Heritage Baptist Temple v. Robison, 82 Ark. App. 460, 120 S.W.3d 150

(2003).   However, an aggravation is a new injury resulting from an independent

incident.  Id.  An aggravation, being a new injury with an independent cause, must

meet the definition of a compensable injury in order to establish compensability for

the aggravation. Id.  

The basic test for determining whether a subsequent episode is a recurrence

or an aggravation is whether the subsequent episode was a natural and probable

result of the first injury or if it was precipitated by an independent intervening cause.
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Bearden Lumber Co. v. Bond, 7 Ark. App. 65, 644 S.W.2d 321 (1983). If there is a

causal connection between the primary and the subsequent disability, there is no

independent intervening cause unless the subsequent disability is triggered by an

activity on the part of the claimant which is unreasonable under the circumstances.

Georgia Pacific Corp. v. Carter, 62 Ark. App. 162, 969 S.W. 2d 6771998), citing

Guidry v. J & R Eads Constr. Co., 11 Ark. App. 219, 669 S.W.2d 483 (1984).

While medical evidence is not required to show a causal connection,

claimant must show proof by a preponderance of the evidence.  Wal-Mart Stores.

Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).  It has long been

recognized that a causal relationship may be established between an employment-

related incident and a subsequent physical injury upon a showing that the injury

manifested itself within a reasonable period of time following the incident, is

logically attributable to the incident, and there is no other reasonable explanation

for the injury.  Hall v. Pittman Construction Co., 235 Ark. 104, 357 S.W.2d 263

(1962).  If the claimant’s disability arises soon after the accident and is logically

attributable to it, with nothing to suggest any other explanation for the employee’s

condition, there is no substantial evidence to sustain the Commission’s refusal to

make an award.  Clark v. Ottenheimer, 229 Ark. 383, 314 S.W.2d 497 (1958);

Johnson v. Little Rock School District, Full Commission Opinion filed April 4, 2002

(E700511 & F011921).

The determination of whether there is a causal connection between the injury

and the disability is a question of fact for the Commission to determine.  Williams
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v. Prostaff Temporaries, 336 Ark. 510, 988 S.W.2d 1 (1999); Carter v. Flintrol, Inc.,

19 Ark. App. 317, 720 S.W.2d 337 (1986).  

After considering the evidence submitted in the record and observing the

demeanor of the witnesses during their testimony at the hearing conducted in this

matter, I find that the claimant has proven by a preponderance of the evidence that

he sustained a recurrence of his compensable ankle injury as a result of the

September 30, 2010, incident to his ankle.  The claimant testified that his ankle

began to hurt as he was climbing a ladder during a physical fitness exam required

by the Department of Correction in order to qualify him to return to work in light of

his termination in June of 2010.  Even though some of the medical history in his

records reflect that he twisted his ankle, he denied that he twisted his ankle or

suffered any other injury to his ankle.  He explained that he was not allowed to wear

the ankle brace during the physical examination and that his ankle began to hurt

while he climbed the ladder and that he could not complete that portion of the

physical test.  Dr. Nguyen noted that he “irritated his ankle again” and that he

“apparently re-injured” his ankle during this training test.  He noted that it was an

“acute exacerbation from his previous injury” which could be treated with additional

physical therapy.  Moreover, at the time of this subsequent event, the claimant was

undergoing a fitness test required by the respondents for him to qualify for

employment to be returned to his former position after his doctor had released him

on September 14, 2010, to return to “full duty work”.  Lemonds clearly was not
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engaged in unreasonable activities such that the subsequent injury would be

considered caused by an independent intervening event.    

Respondents argue that the claimant was not an employee of the

Department of Correction on September 30, 2010.  Ark. Code Ann. § 11-9-

102(9)(A) defines an employee to mean “any person, including a minor, whether

lawfully or unlawfully employed in the service of an employer under any contract of

hire or apprenticeship, written or oral, expressed or implied, but excluding one

whose employment is casual and not in the course of the trade, business,

profession, or occupation of his or her employer...”  Ark. Code Ann. § 11-9-

102(4)(B)(iii) provides that a compensable injury does not include “injury which was

inflicted upon the employee at a time when employment services were not being

performed or before the employee was hired or after the employment relationship

was terminated.”  Because I have determined that the claimant suffered a

recurrence of his earlier compensable injury, it is not necessary for me to determine

whether claimant was an employee under a contract of hire with the Arkansas

Department of Correction at the time of his subsequent injury. 

II.  ADDITIONAL MEDICAL TREATMENT

The respondents have accepted the injury as compensable and paid medical

expenses and temporary total disability benefits from December 30, 2009, until

September 14, 2010, when the claimant was originally released to return to full duty

work.
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Ark. Code Ann. § 11-9-508 states that employers must provide all medical

treatment that is reasonably necessary for the treatment of a compensable injury.

What constitutes reasonable and necessary treatment under the statute is a

question of fact for the Commission.  Ganksy v. Hi-Tech Engineering, 325 Ark. 163,

924 S.W.2d 790 (1996); Geo Specialty Chem., Inc. v. Clingan, 69 Ark. App. 369,

13 S.W.3d 218 (2000).   Respondents are responsible only for medical services

which are causally related to the compensable injury. 

Based on the clear weight of the preponderance of the evidence in this case

from claimant’s treating physicians, I find that the claimant is entitled to the

additional medical treatment recommended by Dr. Nguyen, including the physical

therapy and clinical evaluation, including an FCE and MRI scan if needed.  I further

find that the continuing medical treatment provided by Dr. Nguyen to be reasonable

and necessary and related to the compensable injury.

III.  ADDITIONAL TEMPORARY TOTAL DISABILITY 

Claimant is contending that he is entitled to additional temporary total

disability benefits from September 30, 2010, to a date yet to be determined. The

claimant is entitled to temporary total benefits for his scheduled injury during his

healing period or until he returns to work.  Ark. Code Ann. §11-9-521 (a) (Repl.

2002); Wheeler Constr. Co. v. Armstrong, 73 Ark. App. 146, 41 S.W.3d 822 (2001).

The healing period ends when the underlying condition causing the disability has

become stable and nothing further in the way of treatment will improve that

condition.  Mad Butcher, Inc. v. Parker, 4 Ark. App. 124, 628 S.W.2d 582 (1982).
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The evidence in this case demonstrates that the claimant was released by

Dr. Nguyen to return to light duty work, but was not able to return to work due the

unavailability of light duty work within the prison.   The claimant testified that he has

been unable to find employment within his restrictions.  The claimant explained that

he had collected unemployment benefits until March 31, 2011.  The claimant has

testified that his ankle continues to give him problems and he remains under the

same physical restrictions as directed by Dr. Nguyen in November of 2010.

Therefore, I find that the claimant is entitled to temporary total disability benefits

from September 30, 2010, until a date yet to be determined.

IV.  CONTROVERSION

Based on my review of the evidence in this case, I find that respondents

have fully controverted payment of all additional medical and temporary total

disability benefits since September 30, 2010.   I find that the claimant’s attorney is

entitled to a maximum statutory attorney’s fee on the benefits awarded to the

claimant as a result of the findings herein, one-half of the fee to be paid by the

claimant and one-half of the fee to be paid by the respondents in accordance with

Ark. Code Ann. §11-9-715 (Repl. 1996); and Death & Permanent Total Disability

Trust Fund v. Brewer, 76 Ark. App. 348, 65 S.W.3d 463 (2002).

     FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The employer/employee/carrier relationship existed on or about

December 30, 2009, when the claimant sustained a compensable

injury.
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2. Based on an average weekly wage of $624.51, the claimant would be

entitled to compensation rates of $417.00 for temporary total disability

benefits and $313.00 for permanent total disability benefits.

3. Claimant has proven by a preponderance of the evidence that he

sustained a recurrence of the prior compensable injury on or about

September 30, 2010, while climbing a ladder during a physical fitness

examination conducted by the Arkansas Department of Correction to

determine if the claimant was able to return to his employment as a

correctional officer.

4. Respondents have paid temporary total disability benefits from

December 30, 2009, through September 14, 2010, and medical

benefits.

5. Claimant has proven by a preponderance of the evidence that his

need for additional medical treatment from Dr. Nguyen is reasonable

and necessary and causally related to his compensable work-related

injury.

6. Claimant has proven by a preponderance of the evidence that he is

entitled to additional temporary total disability benefits from

September 30, 2010, until a date yet to be determined.   The claimant

has collected some unemployment benefits until March 31, 2011.

Pursuant to A.C.A. § 11-9-506, the temporary total disability benefits

awarded herein shall be payable to the claimant with respect to any
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week for which he receives unemployment benefits only to the extent

that the temporary total disability otherwise payable exceeds the

unemployment benefits.

7. Claimant is entitled to a twenty-five percent (25%) statutory attorney’s

fee on the indemnity benefits awarded herein, one-half to be paid by

the respondents and one-half to be withheld from the claimant’s

award of benefits.

AWARD

The respondents are hereby directed and ordered to pay benefits and

attorney fees in accordance with the findings of fact and conclusions of law set forth

herein. All accrued sums shall be paid in a lump sum without discount, and this

award shall earn interest at the legal rate until paid, pursuant to Ark. Code Ann. §

11-9-809.  See, Couch. First State Bank of Newport, 49 Ark. App. 102, 898 S.W.2d

57 (1995).

IT IS SO ORDERED.

___________________________
HONORABLE BARBARA WEBB
Administrative Law Judge


