
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F807341

ANNETTE JACKSON-LOCKHART,
EMPLOYEE CLAIMANT

ARKANSAS DEPARTMENT OF HEALTH,
EMPLOYER RESPONDENT

PUBLIC EMPLOYEE CLAIMS DIVISION,
INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED FEBRUARY 16, 2011

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in Little Rock, Pulaski County, Arkansas.

The claimant was represented by HONORABLE SIMMONS S. SMITH,
Attorney at Law, Little Rock, Arkansas.

The respondents were represented by HONORABLE TERRY D. LUCY,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

December 7, 2010, in Little Rock, Arkansas.  A Prehearing

Order was entered in this case on October 12, 2010.  The

following stipulations were submitted by the parties and are

hereby accepted:

1. The employer/employee/carrier relationship existed
on July 20, 2007.

2. Claimant’s average weekly wage of $464.39 would
entitle her to a temporary total disability rate
of $310.00 and a permanent partial disability rate
of $233.00.

3. Respondents have controverted this claim in its
entirety.

 
By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

Claimant:
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1Much documentation filed at the Commission both before
and after the hearing incorrectly identifies the claimant’s

last name as Lockhart-Jackson.  The claimant clarified
at the hearing that she was a Jackson before she
married a Lockhart and her last name is Jackson-
Lockhart.  (T. 106) 

1. Compensability.

Respondents:

1. Compensability.

2. Notice on July 28, 2008.

The record consists of three volumes:  (1) the

December 7, 2010, hearing transcript; (2) the exhibit binder

for the December 7, 2010, hearing; and, (3) the Respondents’

Post-Hearing Brief filed on January 20, 2011, and the

Claimant’s Post-Hearing Brief filed on January 20, 2011,

which I have blue-backed together to designate as part of

the record. 

DISCUSSION

In 2007, the claimant, Annette Jackson-Lockhart1, was

employed by the Arkansas Department of Health as a document

examiner of vital records.  The claimant’s job was to

provide expedited same-day turn around on certain record

requests.  (T. 9)  The claimant contends that she

experienced a stroke at work on July 20, 2007, and that her

injury is compensable under Arkansas Code Annotated section

11-9-114.  The respondents contend that the claimant cannot

establish that the circumstances surrounding her stroke

satisfy the criteria of Arkansas Code Annotated section 11-
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9-114.  The respondents also contend that the respondents

did not receive notice that the claimant contended that her

stroke was work related until July 28, 2008. (Comm. Exh. 1

p. 2) 

Arkansas Code Annotated section 11-9-114 provides:

(a) A cardiovascular, coronary, pulmonary,
respiratory, or cerebrovascular accident or
myocardial infarction causing injury, illness, or
death is a compensable injury only if, in relation
to other factors contributing to the physical
harm, an accident is the major cause of the
physical harm.

(b)(1) An injury or disease included in
subsection (a) of this section shall not be deemed
to be a compensable injury unless it is shown that
the exertion of the work necessary to precipitate
the disability or death was extraordinary and
unusual in comparison to the employee's usual work
in the course of the employee's regular employment
or, alternately, that some unusual and unpredicted
incident occurred which is found to have been the
major cause of the physical harm.

(2) Stress, physical or mental, shall not be
considered in determining whether the employee or
claimant has met his or her burden of proof.

Issue 1: In relation to other factors contributing to the    
         physical harm, was an accident at work the major    
         cause of the claimant’s physical harm?

In the present case, based on the following evidence, I

find that the claimant has failed to establish by a

preponderance of the evidence that an accident at work is

the major cause of the physical harm related to the stroke

at issue in this claim.

First, I note that there is only one medical opinion in

evidence regarding causation, and on an “Arkansas Department
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2The physician’s signature is illegible, and the
claimant could not recall at the hearing the name of the

physician who completed her catastrophic leave
paperwork in 2008.

of Health Catastrophic Leave Bank Program Recipient

Application Form” signed on March 3, 2008, a physician2

checked “No” to the question “Could this illness be work

related?”  The physician wrote that the claimant first

sought treatment for this illness/injury on July 22, 2007. 

The physician checked “Yes” to the question “To your

knowledge has patient ever had same or similar condition?” 

The physician indicated that the same or similar condition

is “poorly controlled hypertension,” and the physician’s

written narrative of the nature and extent of the claimant’s

injury/illness indicated that the patient has a history of

poor control of hypertension that led to a stroke in July of

2007 and resultant right sided weakness and right thalamic

pain syndrome.  The physician’s diagnosis on March 31, 2008,

included hypertension, hemorrhagic stroke, hyperlipedemia,

right sided weakness, CPI, and thalamic pain syndrome.  (R.

Exh. 2 p. 11-12)

Second, consistent with the physician’s description of

the claimant’s hypertension as “poorly controlled,” I note

that the claimant’s medical records both before and after

the claimant’s stroke in July of 2007 describe her
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3Hypertension listed as “severe” on November 12, 2003
(R. Exh. 2 p. 7); March 1, 2004 (R. Exh. 2 p. 9); April 26,

2004 (R. Exh. 2 p. 11); June 28, 2004 (R. Exh. 2 p.
15); February 1, 2005 (R. Exh. 2 p. 18); October 10,
2005 (R. Exh. 2 p. 21); April 11, 2006 (R. Exh. 2 p.
26); May 16, 2006 (R. Exh. 2 p. 30); May 1, 2007 (R.
Exh. 2 p. 38); June 11, 2007 (R. Exh. 2 p. 41).  

4Hypertension listed as “poorly controlled” on October
10, 2005 (R. Exh. 2 p. 21); April 11, 2006 (R. Exh. 2 p.

26); May 16, 2006 (R. Exh. 2 p. 30); June 11, 2007 (R.
Exh. 2 p. 42). 

5 Hypertension listed as “uncontrolled” on August 8,
2003 (R. Exh. 2 p. 3); February 1, 2005 (R. Exh. 2 p. 18);

October 1, 2007 (R. Exh. 2 p. 55). 

6Salt intake discussed March 1, 2004 (R. Exh. 2 p. 10);
June 11, 2007 (R. Exh. 2 p. 42); October 1, 2007 (R.
Exh. 2 p. 56). 

7Non-compliance discussed May 16, 2006 (R. Exh. 2 p.
31); June 11, 2007 (R. Exh. 2 p. 41). 

8Stroke risk discussed December 7, 2006 (R. Exh. 2 p.
37). 

hypertension as “severe”3 and/or either “poorly controlled”4

or “uncontrolled.”5  The claimant has received warnings from

her medical providers about her diet,6 about her diagnosed

non-compliance with taking medications intended to control

her hypertension,7 and about the risk of stroke associated

with her medical condition.8  

Third, in assessing the weight to accord the

physician’s causation opinion in the record, I note that the

physician’s diagnosis of a hemorrhagic stroke appears to be

consistent with the diagnoses of the claimant’s treating

physicians at Baptist Medical Center in July of 2007, where

her condition was described alternatively as a “hypertensive
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stroke of her left thalamus” (R. Exh. 2 p. 45); as a “left

thalamic/basal ganglia intracranial bleed” (R. Exh. 2 p.

49); and as an “acute hypertensive hemorrhage posterior

margin of left basal ganglia left thalamus.” (R. Exh. 2 p.

52)

Fourth, I note that the claimant testified that she had

been to a doctor on the Wednesday or Thursday before her

last day at work on Friday because she was feeling bad.  (T.

59)  I also note that the claimant testified that she felt

bad when she came to work on the morning of Friday, July 20,

2007.  (T. 57)  The claimant also testified that she did not

file a claim for workers’ compensation benefits until she

was told to do so by an employee of the Social Security

Administration when the claimant advised the Social Security

employee that her stroke occurred at work.  (T. 53)  I also

note that the claimant finished her shift at work on Friday. 

Although the claimant testified that she first went to the

hospital that Saturday night, the Baptist Medical Center

records indicate that the claimant did not present there

until Sunday night, and at that time she was experiencing

numbness in her right arm and leg that reportedly began

three days before.  (T. 46-48, R. Exh. 1 p. 43, 52)  None of

the witnesses testified that the claimant experienced

numbness in either her arm or her leg on Friday, and by her
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9The claimant was adamant at the hearing that she went
to UAMS and then Baptist on Saturday night, and the

claimant’s supervisor, Melvina Owens-Robinson,
testified that she received a telephone call from
someone on Saturday calling her at work at Kroger to
let her know that the claimant had had a stroke. (T.
18, 46-48)  Although not determinative to the issues
presented in this case, it appears more likely that the
claimant woke up numb on Sunday and that someone called
Ms. Owens-Robinson on Sunday, rather than Saturday,
since the claimant has no documented treatment in the
medical record at Baptist before 7:09 p.m. on  Sunday
evening.  (R. Exh. 1 p. 43)

own account the claimant testified that she couldn’t move

when she woke up at 7:30 or 8:00 Saturday morning.9  (T. 46) 

I find on this record that the physician’s causation

opinion in the record does not appear to be based on any

material mistake of fact, is in no way credibly rebutted by

either other expert opinion, or by non-medical evidence in

the record, and should therefore be accorded great weight.

In according great weight to the physician’s causation

opinion, I recognize that the opinion was written on an

application for catastrophic leave benefits and that an

opinion that the injury/illness could not be work related

would apparently be beneficial to the claimant’s application

for catastrophic leave benefits.  I also recognize that the

Full Commission has recently accorded little weight to a

physician’s opinion that a condition was not work related

where a physician merely checked a box on a claim form for

disability benefits that a condition was not work related,

but the same physician later prepared a more extensive
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opinion indicating that the condition was work related.

Lonzo Allen v. Koppers Industries, Inc., Full Workers’

Compensation Commission, Opinion filed February 25, 2010

(F808614).  The Commission explained:

We are mindful of the insurance forms submitted by the
respondent in which the claimant’s doctors indicate the
injury was not job related.  However, we find these
forms are entitled to less weight than the specific
reports we cite above.  In completing the insurance
forms, the doctors checked fill-in-the-blank forms
which did not call for the type of considered opinion
reflected in the written opinions that we have quoted.  
 

However, I find the circumstances in the present case

distinguishable from Allen.  Unlike in Allen, in the present

case we have no conflicting opinions because there is only

one opinion in the record.  As discussed above, I find that

the only medical opinion in the record does not appear to be

based on any material mistake of fact and is not otherwise

rebutted by credible evidence indicating that, in relation

to other factors contributing to the harm, an accident at

work is the major cause of the physical harm that the

claimant has sustained.

Consequently, in light of the unrebutted medical

opinion on causation in the record, the evidence of the

claimant’s severe uncontrolled or at best poorly controlled

pre-existing hypertension, the evidence of medical concerns

over her salt intake, the evidence of medical concerns

regarding her compliance in taking prescription medications,

her documented risk of stroke under these circumstances, the
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evidence that the claimant had been to the doctor on

Wednesday or Thursday because she felt bad, the evidence

that the claimant also felt bad when she reported to work on

Friday, July 20, 2007, and in light of the lack of any

credible evidence connecting the claimant’s stroke to any

her work duties on July 20, 2007, I find that the claimant

has failed to establish that, in relation to other factors

contributing to the physical harm, an accident at work on

July 20, 2007, was the major cause of the cerebrovascular

harm that the claimant has suffered.

Issue 2: Was the exertion of the claimant’s work necessary   
         to precipitate her disability or death              
         extraordinary and unusual in comparison to the      
         claimant’s regular work in the course of her        
         regular employment?

I also find that the claimant has failed to establish

this requirement in two regards.  First, based in large part

on the same evidence discussed above, I find that the

claimant has failed to establish that her work precipitated

her disability.  Second, I also find on this record that the

claimant has failed to establish that the exertion of her

work on July 20, 2007, was extraordinary and unusual in

comparison to her regular work.

A. Did the claimant’s work on July 20, 2007,          
precipitate her stroke?

Perhaps the evidence which most strongly supports the

claimant’s contention that her work on July 20, 2007,

somehow precipitated her stroke was her undisputed comment



10JACKSON-LOCKHART - F807341

to two co-workers that she felt on that day like something

was triggering down her brain or dripping down her head. 

(T. 17, 35)  However, the preponderance of the credible

evidence also indicates that the claimant had been to a

doctor on Wednesday or Thursday because she was feeling bad,

that she was also feeling bad when she came to work on

Friday, that she got all of her work done on Friday before

she left, and that she did not check into the hospital until

Sunday evening.  On Sunday, the claimant reported her

symptoms starting three days earlier, which correlates more

closely with Thursday than with Friday, and I note that

there is no indication in the record that the claimant left

work on Friday experiencing the arm and leg numbness that

she was experiencing when she checked into Baptist Hospital

on Sunday.  

Again, there is nothing about this sequence of events

which indicates to me that the physician in 2008 who stated

that the claimant’s injury could not be work related based

his opinion on any material mistake of fact. In light of the

physician’s opinion that the injury could not be work

related, the claimant’s admittedly ill health before she

came to work on Friday, the lapse in time between the

claimant leaving work on Friday and her checking into the

hospital on Sunday evening, and the absence of any numbness

symptoms on Friday that she woke up with over the weekend,

the claimant has failed to establish by a preponderance of
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the evidence that her work on July 20, 2007, precipitated

her stroke, as she contends.

B. Was the exertion of the claimant’s work on
July 20, 2007, extraordinary and unusual?

I also find that the claimant has failed to establish

by a preponderance of the evidence that the exertion of her

work on July 20, 2007, was unusual and extraordinary in

comparison to her regular work.  In this regard, the record

establishes that in the normal course of her work, the

claimant was an office worker whose job was to process same-

day requests for vital records for the Arkansas Department

of Health.  (T. 40)  The claimant’s job was to search,

process, pack and prepare for shipping copies of agency

records.  (T. 41)

The claimant described her work on Friday, July 20,

2007, as follows:

Q Now, let me bring your attention to your last day
of work, and can you tell us exactly what happened on
that particular day, from the time that you apparently
came in around eight o’clock up until the time that you
left?

A Okay.  When I got to work, like she say, I went to
the back and pulled my reports to sort the work out so
I can make sure I get the right work in the right area
to everybody before three o’clock.

Q One other thing, we don’t know who “she” is, so
when you say “she,” you have to tell us exactly who it
is you are talking about.

A Okay.  Mel Owens-Robinson, my supervisor.  I went
to the back to pull all the work off the printer to
sort the work out into the area it is supposed to go. 
Then I went to the mailroom and pulled the Express Mail
to the different–to the areas that it goes in.  Then I
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went to my desk; proceeded to do my work and sort my
work.

And then about ten o’clock, I laid my head on the
desk because my head was hurting.  And between ten
o’clock and about twelve o’clock I turned around to Ms.
Robinson, and I did like this, I said, “Mel, my head,
I’m really sick, my head is really bothering me.”  And
so she kind of glanced at me, and she started back
keying on her computer.  And I turned around again
between 12:15 and almost one o’clock, I said, “Mel, I’m
really, really sick.”  And she said to me, “Turn your
ass around and do your work because I’m not going to
help you today.”  And I said, “Okay, Mel,” I said, “but
I’m really, really sick.”

And about that time, I proceeded and I got to
doing my work.  Then, between 1:00 and about 1:30, Ms.
Bradley came in there, and she said to me, “Lock,
what’s wrong?” I said “Bradley, I am really, really
sick.”  I said, “It feels like something is dripping
down my brain.” And I said, “Ms. Robinson couldn’t”-–I
said, “Mel, can Artelia help me because I am truly
sick?”  And said, “No, no, no.  Do it yourself.”

About that time, I got–she decided, “Okay, I’m
going to let Bradley seal for you while you look at the
document.”  And I looked at the document; I packed it;
and about 4:30, I told Bradley, I said, “All the FedEx
didn’t go out because they just sent some more over,
and I need to get them to the FedEx office.”  She took
me to the FedEx office to drop them off. (T. 44-46)

With regard to her work load that day, the claimant

testified at one point that the workload was heavy because

the contractor (Vitalchek) had failed to send over some of

the orders for records the day before.  (T. 51)  The

claimant later answered “no” to her attorney’s question “In

your 24 years of working there, had you ever seen a day like

[July 20, 2007] in terms of workload?”  (T. 98)  The

claimant again explained about Vitalchek forgetting to send

over some of the orders the day before.

Mike Adams was the state registrar and director of

vital records at the Arkansas Department of Health in 2007. 
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Mr. Adams testified that he remembers that July 20, 2007,

did not start out with an extraordinary amount of work when

he would have checked the overnight orders.  (T. 130)

However, Mr. Adams testified that it could have gotten busy

later in the day.  (T. 132) 

Melvina Owens-Robinson testified that when the claimant

was working, the claimant usually had over 100 documents and

maybe close to 200 documents per day that she had to pack. 

(T. 9)  Ms. Owens-Robinson testified that the claimant was

normally able to take a break.  (T. 24)  Ms. Owens-Robinson

had no specific recollection of the number of orders on

July 20, 2007, but she agreed that the group must have been

real busy that day since she was so persistent in not

letting anybody help the claimant.  (T. 17)  Ms. Owens-

Robinson testified that the group usually had quite a bit of

documents. (T. 24)       

Based on the various descriptions of the work that day,

and of the claimant’s work in general, I find that the

claimant has not established by a preponderance of the

credible evidence that the exertion of her work on July 20,

2007, was extraordinary and unusual as compared to her

regular work.  By all accounts, the claimant was on that day

performing the exact same type of job duties in the same

office environment as she did every other day in this job. 

Overall, the number of orders that day may have required a

greater than average pace for the claimant to complete her
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work.  However, by her own testimony, the claimant spent

some part of that day with her head on her desk resting

because she felt ill.  According to the claimant, she was

provided an assistant in the afternoon, and they got all of

the orders processed by 4:30 p.m.  Furthermore, by the

claimant’s own account, it was the claimant’s feeling bad

(and not her work) which had the claimant feeling stressed

on July 20, 2007.  (T. 51)  Under these circumstances, I

find that the claimant has failed to establish that the

exertion of her work on July 20, 2007, was either unusual or

extraordinary in comparison to her normal work.

Because I find that the claimant has failed to

establish that she sustained a compensable injury, I find

that the respondents’ notice defense is moot.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The employer/employee/carrier relationship existed
on July 20, 2007.

2. The claimant’s average weekly wage of $464.39
would entitle her to a temporary total disability
rate of $310.00 and a permanent partial disability
rate of $233.00.

3. The respondents have controverted this claim in
its entirety.

4. The claimant has failed to establish by a
preponderance of the evidence that she sustained a
compensable hemorrhagic stroke on July 20, 2007.

ORDER

For the reasons discussed herein, this claim must be,

and hereby is, respectfully denied and dismissed. 
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IT IS SO ORDERED.

MARK CHURCHWELL
Administrative Law Judge


