
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G002311

CHRISTINA HORTON CLAIMANT

PINK BUD HOME GOLDEN YEARS, INC. RESPONDENT

CANNON COCHRAN MANAGEMENT SERVICES, INC. RESPONDENT
CARRIER

OPINION FILED MARCH 14, 2011

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant appeared pro se.

Respondents represented by MICHAEL RYBURN, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

On December 16, 2011, the above captioned claim came on for a

hearing at Fort Smith, Arkansas.   A pre-hearing conference was

conducted on September 15, 2010, and a pre-hearing order was filed

on December 16, 2010.   A copy of the pre-hearing order has been

marked Commission's Exhibit No. 1 and made a part of the record

without objection.

At the pre-hearing conference the parties agreed to the

following stipulations:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On all pertinent dates, the relationship of employee-

employer-carrier existed between the parties.

3. The claimant is entitled to a weekly compensation rate of

$155 for temporary total disability.
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By agreement of the parties the issues to litigate are limited

to the following:

1. Compensability of the claimant’s low back injury of

February 18, 2010.

2. Related medical.

3. Temporary total disability.

Claimant’s contentions are:

“Feb. 18, 2010, got hurt @ 5:15 to 5:30 am
lower back was getting resident up for
breakfast and resident started 2 fall so I
pulled him back to me & and got him back on
bed.

Respondents’ contentions are:

“The claimant was not injured on 2-18-10.  She
has no objective medical findings.  Her MRI is
normal.  She did not report the incident at
the time it happened.”

The claimant in this matter is a twenty-three-year-old female

who was employed by the respondent on February 18, 2010.  The

claimant alleges that she suffered a compensable injury to her

lumbar spine on that date while performing employment services for

the respondent.  At the hearing, the claimant presented to the

Commission pro se and gave the following testimony regarding her

alleged February 18, 2010, incident:

“Just that I got hurt on February the 18th at
5:15, around 5:30.  I was getting a patient
ready for breakfast, he started to fall and I
grabbed a hold of him, he was with his walker,
an assisted resident.  I grabbed him and
pulled him back towards me and set him on the
- on the bed and at that time is whenever I
felt something pop in my back, but I went
ahead and got him ready for breakfast and
everything.  And then the more I walked around
and everything it started hurting and
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everything.  Well, later that day I went to
the doctor because I tried to tell the nurse
that morning, I tried to tell her and she
said, I’m busy at this time passing meds, come
back and talk to me at 7:30.  At 7:30 I could
not find her and I ask everybody and she
already clocked out and went home.  So the
next night I went to work and I tried to tell
another nurse.  And she said, that I needed to
go back and do my rounds, it was time for
rounds and I needed to do them and get back to
work and everything and that she was busy.  So
then the next day I finally went to the ER at
4:00 o’clock when got a ride there and then I
called Tina, the over the RNs, I think she’s
over RNs or LPNs, something like that.  And
she said that I didn’t follow protocol because
I went to the ER.  And I said, well I tried
telling two nurses, but they wouldn’t listen.
And she said, well I’m sorry, it’s not a
Workman’s Comp case.  Well, I went ahead and I
talked to Roger after that, I went and talked
to Roger Corman, the main boss.  And he said,
that he would file it as a Workman’s Comp
because I did try to tell people and
everything.  Well then I went back to the
emergency room and everything the next day.
And then they had me off work and everything.
And then he sent me to his doctor and they put
me on light duty and I went back to work for
them on light duty work for one night and I
ended up getting sent home at 4:30 in the
morning where I couldn’t work because I was in
pain, due to the pain.  And the doctor took me
completely off work till I could have my MRI.
Well, when I went for my MRI we found out I
was pregnant and that I couldn’t have the MRI
until after my third trimester and so I’ve
been off work this whole time.  And finally on
June 14th the doctor told me I could go back to
work without lifting over 10 pounds and that’s
pretty much where we’re standing now.”

The claimant presented documentary evidence regarding her

injury which included a return to work slip from Spark’s Health

System dated February 26, 2010, which states in the comment

section, “No lifting, no bending light duty until follow up in ten

days.”  The claimant also submitted a return to work slip from
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Spark’s Health System dated March 8, 2010.  The comment section

states, “Christina is being scheduled for physical therapy by our

office.  Dr. Griffin said that it was up to you to decide when she

returns to work.”  The claimant also submitted another return to

work slip from Spark’s Health System dated March 22, 2010, which

states in the comments section, “Unable to work until MRI results

are back.”

The claimant submitted a document from Harrison Medi Quick

Walk-in Clinic dated April 8, 2010, which indicates a work related

injury/illness.  The date of the injury in the report was stated to

be February 18, 2010.  The diagnosis states, “Lumbar pain c

radiculopathy.”  The treatment portion states, “Recommend F/u c

ob/gyn.”

The claimant also submitted a radiology examination report

from an MRI of the lumbosacral spine without contrast performed on

May 28, 2010.  The report states, in part”

“Findings: There is straightening of the
normal lumbar lordosis, which can be seen with
patient positioning or muscle spasm.  There is
no acute fracture or dislocation.  Vertebral
body height and alignment are maintained.
Disc spaces are preserved.  There is no
significant nerve root impingement,
neuroforaminal compromise, or spinal canal
nerve root impingement, neuro foraminal
compromise, or spinal canal stenosis at any
level.  Minimal broad-based disc bulges are
seen at L4-L5 and L5-S1.  Incidentally noted
is an intrauterine pregnancy, incompletely
evaluated on this study.

Impression: Minimal degenerative disc disease
L4-L5 and L5-S1.  There is no significant
spinal canal stenosis, neuroforaminal
compromise, or nerve root impingement at any
level.”
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The claimant also submitted a return to work slip from Spark’s

Health System dated June 14, 2010.  The comment section states,

“Able to return to work no lifting greater than ten pounds.”

It is the claimant’s burden to prove her alleged work related

injury compensable.  To do so, she must first prove the existence

of objective medical findings regarding her alleged work related

injury.  The MRI report of May 28, 2010, satisfies that requirement

in that the impressions section of that report does state minimal

degenerative disc disease L4-L5 and L5-S1.  However, the claimant

must also prove that the objective medical findings of lumbar

difficulties are causally related to the work related injury the

claimant alleges to have occurred.  Here, the claimant is unable to

prove that a causal relationship exists in this matter.

Upon review of the MRI submitted in this matter, it appears to

me that the claimant’s condition is degenerative in nature and not

related to the accident that the claimant alleges to have occurred

on February 18, 2010.  Again, it is the claimant’s burden to prove

her injury compensable and given the medical evidence submitted and

testimony given in this matter, the claimant simply cannot prove

that the degenerative problems reported in her MRI from May 28,

2010, are related to the alleged work related accident the claimant

described in testimony.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the testimony of

the witness and to observe her demeanor, the following findings of
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fact and conclusions of law are made in accordance with A.C.A. §11-

9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The stipulations agreed to by the parties at the pre-

hearing conference conducted on September 15, 2010, and contained

in a pre-hearing order filed September 16, 2010, are hereby

accepted as fact.

2. The claimant has proven by a preponderance of the evidence

the existence of objective medical findings regarding her lumbar

difficulties.

3. The claimant has failed to prove by a preponderance of the

evidence a causal connection between her alleged February 18, 2010,

work related incident and the objective medical findings of lumbar

difficulties.

4. The claimant has failed to prove by a preponderance of the

evidence that she suffered a compensable work related injury.

ORDER

Pursuant to the above findings and conclusions, I have no

alternative but to deny this claim in its entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


