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BRENT HOLYFIELD, EMPLOYEE  CLAIMANT
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OPINION FILED JUNE 2, 2011

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on June 1, 2011, at
Little Rock, Pulaski County, Arkansas.

Claimant pro se.

Respondents represented by the HONORABLE MICHAEL C. STILES, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in this claim pursuant to Motion to Dismiss filed by the 

respondents.  On May 16, 2011, a pre-hearing conference was conducted, from which a Pre-

hearing Order of the same date was filed.  The Pre-hearing Order sets forth the time, date, and

location of the hearing on the Motion to Dismiss. The Pre-hearing Order is herein designated a

part of the record as Commission Exhibit #1.  

The respondents have offered  fifteen pages of  documents as Respondent Exhibit #1. 

Additionally, the certified mail return receipt which forwarded the Pre-hearing Order to the

claimant’s was obtained following the hearing and has been bluebacked and designated a part of

the record as Commission Exhibit #2.

DISCUSSION

Brent Holyfield, the claimant, with a date of birth of August 3, 1990, commenced his

employment with respondent-employer on May 1, 2010.  On July 8, 2010, the claimant filed a
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July 1, 2010, Form AR-C, Claim For Compensation, with the Arkansas Workers’ Compensation

Commission alleging injuries to his mid back and left shoulder having been sustained within the

course and scope of his employment with respondents on May 1, 2010, when he was struck by

falling boxes.  The Form AR-C reflects that the same was a filing for initial benefits of temporary

total disability, temporary partial disability, permanent partial disability, permanent total disability,

rehabilitation, attorney fees, and medical benefits.  Respondents denied the compensability of the

claimant’s claim.

There is no evidence in the record to reflect that the claimant ever requested a hearing in

this claim.   Indeed, a September 2, 2010, legal advisor note, contained in the Commission’s file,

reflects that the claimant telephoned at 11:20 a.m., and relayed that he wanted to cancel the claim. 

The legal advisor note further reflects that the claimant said that he never requested a hearing.

On April 1, 2011, respondents filed a Motion to Dismiss without prejudice pursuant to

Ark. Code Ann. §§11-9-702 (a)(4), 11-9-702(d), and Rule 099.13 of the Commission, and a brief

in support of the Motion.  On April 13, 2011, by Certified Mail- Return Receipt Requested, and

mailed to the claimant’s last know address, as reflected in the file of the Commission, the claimant

was notified of the filing of the Motion to Dismiss and directed to submit responsive filing to sam

no later than May 6, 2011. Further, the notice relayed the scheduling of a Pre-hearing telephone

conference for May 16, 2011, at 10:00 a.m.   The claimant failed to submit a responsive filing in

accordance with the April 13, 2011, notice, and was not available for the scheduled May 16,

2011, 10:00 a.m. pre-hearing teleconference.

As a result of the May 16, 2011, pre-hearing teleconference, the June 1, 2011, hearing was

scheduled on the Motion to Dismiss.  The claimant failed to appear for the scheduled June 1,
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2011, hearing on the Motion to Dismiss.

Ark. Code Ann. §11-9-702 (a) (4) provides:

If, within six (6) months after the filing of a claim for 
compensation, no bona fide request for a haring has been
made with respect to the claim, the claim may, upon 
motion and after hearing, be dismissed without prejudice to 
the refilling os the claim.   .  

Rule 099.13 of the Commission provides, in pertinent part:

Upon meritorious application to the Commission from either
party in an action pending before the Commission, requesting
that the claim be dismissed for want of prosecution, the 
Commission may, upon reasonable notice to all parties, enter
an order dismissing the claim for want of prosecution. 

The evidence in the record reflects that while the claimant filed his July 7, 2010, Form AR-

C, Claim for Compensation, with the Arkansas Workers’ Compensation Commission on July 8,

2010, he has not taken any steps to pursue or prosecute the claim for benefits designated on the

form.  Indeed, the evidence in the record preponderates that the claimant has abandoned the

claim.  The claimant, in filing the Form AR-C, did not and has not requested a hearing in this

claim since the same was filed with the Commission on July 8, 2010.

IT IS THEREFORE ordered that the present claim should be, and herein is dismissed for

want of prosecution pursuant to Rule 099.13 of the Commission, and in accordance with Ark.

Code Ann. §11-9-702 (a)(4).

IT IS SO ORDERED.

________________________________________________
Andrew L. Blood, ADMINISTRATIVE LAW JUDGE   

    
  


