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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION
CLAIM NO. F712928

JAMES HALL              
CLAIMANT

HEDGER BROTHERS CONCRETE, INC.        RESPONDENT EMPLOYER

LIBERTY INSURANCE CORPORATION            RESPONDENT CARRIER

ORDER AND OPINION FILED FEBRUARY 8, 2011 

Hearing before Administrative Law JUDGE LINDA K. MARSHALL.

PRO SE CLAIMANT, JAMES HALL, Benton Harbor, Michigan.

Respondents represented by the HONORABLE MICHAEL RYBURN, Attorney at Law,
Little Rock, Arkansas.

STATEMENT OF THE CASE

The above claim came on for a hearing on January 14, 2011 in Jonesboro,

Arkansas.  A Prehearing Conference was held on November 9, 2010 and a

Prehearing Order was filed on November 10, 2010.  A copy of the Prehearing Order

was marked as Commission Exhibit #1 and made a part of the record without

objection.

At the Prehearing Conference and before the hearing, the parties agreed to

the following stipulations:

1.  There was an employer/employee relationship on December 10, 2007.

2.  The compensation rates are $280/210.

3.  Respondents last paid benefits on May 1, 2008.

 4.  Claimant filed a Form AR-C on August 4, 2010.

The claimant contends that he sustained a compensable injury on December
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10, 2007 and is entitled to additional medical benefits and temporary total disability

benefits from May 1, 2008 to a date to be determined.  

Respondents contend that the Statute of Limitations bars any further benefit

in this matter.  Respondents paid benefits through May 1, 2008 when Dr. Terrence

Braden released the claimant with no impairment.  Respondents alternatively

contend that there are no objective findings to support a compensable injury. 

Respondents also contend the claimant did not request additional benefits until his

filing of the AR-C Form on August 4, 2010.  

ISSUES TO BE LITIGATED

1.  Compensability

2.  Medical Benefits

3.  Temporary total disability benefits

4.  Statute of Limitations

From a review of the record as a whole, to include medical reports,

documents and other matters properly before the Commission, and having had an

opportunity to hear the testimony of the witnesses and to observe their demeanor,

the following findings of fact and conclusions of law are made in accordance with

Ark. Code Ann §11-9-704.

                 FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.  There was an employer/employee relationship on December 10, 2007.

2.  The compensation rates are $280/210.

3.  Respondents last paid benefits on May 1, 2008.
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4.  Claimant filed a Form AR-C on August 4, 2010.

5.  The preponderance of the evidence provides that the Statute of

Limitations bars the claim for additional benefits.

DISCUSSION

The claimant, 56 years old, was working for the respondent employer in

December, 2007 where he was a laborer working with concrete.  According to the

claimant, on December 10, 2007, he was flipping concrete stepping stones out of

their molds, when something yanked in his back and went down his leg.  He

immediately had pain in his low back and the supervisor, Lloyd  McEntire, was

alerted of the incident.  The incident happened near the end of the day so the

claimant went home and took a pain pill thinking he would be alright.  The claimant

sought treatment at Concentra and had an x-ray.  The claimant also treated with Dr.

Terrence Braden and had some physical therapy and medication.  

According to the claimant, he tried to go back to work but he was on a cane

and he was told that the company could not use him on a cane.  The claimant has

not worked since.  The claimant testified that he received some weekly benefits

while he was seeing Dr. Braden and then after the doctor released him, he no longer

received benefits and was not returned to work by his employer.  The claimant

relocated to Michigan and was approved for social security disability benefits.  The

claimant contacted a lawyer but the lawyer got off the case.  The claimant filed the

AR-C Form in August, 2010.  

The claimant described his current back problems as inability to lift, reach
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overhead, and bend.  He stated that his back locks up on him.  The claimant has not

had surgery and has been advised that surgery would not help his condition.  The

claimant wants to see a doctor to see if there is some additional treatment he might

pursue.  The claimant contended he was unable to work and it is because of his

injury. According to the claimant, he takes pain pills and muscle relaxers for his back

and Medicare pays for his medicine.  

Gwendolyn Miller, daughter of the claimant, testified that her father had

worked hard all his life and should be entitled to additional compensation.  She

further testified that her father did not understand the statute of limitations and it is a

seven year statute of limitations in Michigan.  

ADJUDICATION

This claim was initially accepted as compensable and benefits were paid

through May 1, 2008 for the claimant’s back injury.  The claimant received

conservative treatment with his initial care and treatment with Concentra and then

was referred to Dr. Terrence Braden.  The claimant underwent x-rays and an MRI. 

Dr. Braden  took the claimant off work and the claimant went through physical

therapy and took some medication and was released on May 1, 2008.  Dr. Braden

opined that the claimant’s MRI scan revealed degenerative changes in his

lumbosacral spine without any evidence of nerve root compromise.  Dr. Braden

assigned a zero impairment or no impairment.  That doctor’s visit was the last visit

paid by the respondents.  Also, temporary total disability benefits were discontinued

as of that date.  The claimant relocated and the next request for additional benefits
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was the Form AR-C filed by the claimant with the Commission on August 4, 2010. 

This hearing came as a result of the request for additional benefits.

Respondents contend the claim is barred from additional benefits because of

the Statute of Limitations.  Ark. Code Ann. § 11-9-702 (b)(1) provides:

In cases in which any compensation, including
disability or medical, has been paid on account of injury,
a claim for additional compensation shall be barred
unless filed with the commission within one (1) year from
the date of the last payment of compensation or two (2)
years from the date of the injury, whichever is greater.

In the instant case, the accident was December 10, 2007 and the last

payment of benefits was May 1, 2008. The claim for additional benefits was filed with

the Commission by the claimant with the Form AR-C on August 4, 2010.  Clearly,

this is more than one year from the last payment of compensation and more than two

years from the date of the injury.  The preponderance of the evidence provides that

the claim for additional benefits is barred by the Statute of Limitations.  

Respondents have also contended that there are no objective findings to

support a compensable injury.  Since it has been found that the Statute of

Limitations bars any additional benefits, the alternative issue of compensability has

not been addressed.

ORDER

The preponderance of the evidence provides that the Statute of Limitations

bars the claim for additional benefits.  The claim for benefits is respectfully denied

and dismissed.

IT IS SO ORDERED. 
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_______________________________
LINDA K. MARSHALL
Administrative Law Judge


