
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NOS. F811971 & G102059

LINDA D. HUGHEY, EMPLOYEE CLAIMANT

TEXARKANA SCHOOL DISTRICT, EMPLOYER RESPONDENT

ARKANSAS SCHOOL BOARDS ASSOCIATION WCT,

INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED SEPTEMBER 20, 2011

Before ADMINISTRATIVE LAW  JUDGE S. DALE DOUTHIT in Little Rock,

Pulaski County, Arkansas.

Claimant was represented by HONORABLE GREGORY R. GILES, Attorney

at Law, Texarkana, Arkansas.

The respondents were represented by HONORABLE JARROD S. PARRISH,

Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

This case comes on for review on stipulations, documentary evidence,

and briefs submitted by the parties.

At the prehearing conference, the parties agreed to the following

stipulations:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2) The employee-employer-carrier relationship existed on

August 12, 2008, and at all other relevant times.

3) Claimant sustained a compensable back injury on August 12,

2008.

4) The issue of compensation rates is reserved.
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5) All issues not outlined herein are reserved.

6) All issues related to Claim G102059 are reserved.

At the prehearing conference, the parties were instructed to prepare

Joint Stipulations to be filed with the Commission on or before June 10, 2011.

As instructed in the Prehearing Order filed June 2, 2011, the parties did in fact

submit the following Joint Stipulations on or before June 10, 2011:

1) The Arkansas W orkers’ Compensation Commission has

jurisdiction.

2) The employee-employer-carrier relationship existed at all

relevant times, including August 12, 2008.

3) The claimant sustained compensable injury to her back on

August 12, 2008.

4) The issue of compensation rates, as well as all other issues

associated with this claim and claims associated with G102059

with a separate date of injury of November 29, 2010, are

reserved.

5) Respondents paid for an independent medical evaluation

performed on September 29, 2009, wherein Dr. Rosenzweig

reviewed the results of the functional capacity evaluation.

6) Respondents paid claimant temporary total disability benefits

through September 29, 2009, which was paid by check issued

October 9, 2009.

7) Ms. Hughey, the claimant, submitted her mileage reimbursement

request for the September 29, 2009, visit by letter dated

February 11, 2010.

8) Respondents issued a check on March 24, 2010, in the amount
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of $131.52 for mileage reimbursement incurred by the claimant

covering the period from September 15, 2009, through

September 29, 2009.

9) Claimant filed her AR-C with the Commission for additional

benefits on December 13, 2010.

Claimant contends that the statute of limitations has not run in Claim

F811971 because claimant did file an AR-C with the Commission requesting

additional benefits which was filed with the Commission on December 13,

2010.  Claimant contends the filing was within one year from the date of last

compensation paid to her.  The last compensation paid to the claimant was

a mileage reimbursement check issued to her dated March 24, 2010, in the

amount of $131.52.  Claimant contends the case law is clear concerning this

issue and claimant respectfully requests that an order be entered concluding

that the statute of limitations has not run.  Miles v. Paragould School District,

28 Ark. App. 81, 770 S.W .2d 675 (1989).

Respondents contend that claimant’s claim for additional benefits in

Claim F811971 is time barred by the applicable statute of limitations as

outlined in Ark. Code Ann. § 11-9-702(b).

The record consists of the Prehearing Order filed June 2, 2011, which

is hereby blue-backed as Commission Exhibit No. 1; Joint Stipulations dated

June 3, 2011, and June 10, 2011, as Joint Exhibit No. 1; Claimant’s Letter

Brief dated June 3, 2011, with accompanying Table of Contents and ten pages
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of documentary exhibits which is hereby blue-backed as Claimant’s Exhibit

No. 1; and Respondents’ Trial Brief dated June 24, 2011, and the

accompanying six pages of documentary evidence which is hereby blue-

backed as Respondents’ Exhibit No. 1.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

From a review of the record as a whole, to include medical reports,

documents, and other matters properly before the Commission, the following

findings of fact and conclusions of law are hereby made in accordance with

Ark. Code Ann. § 11-9-704:

1) The Arkansas W orkers’ Compensation Commission has

jurisdiction over this claim.

2) The Joint Stipulations agreed to by the parties and recited herein

are reasonable and are hereby accepted as fact.

3) In Claim F811971, more than one year passed from the date of

last payment of compensation until the claimant requested

additional benefits.  Therefore, I find that Claim F811971 is

barred by the statute of limitations pursuant to Ark. Code Ann. §

11-9-702(b).

DISCUSSION

The facts in this claim are undisputed.  The claimant sustained

admittedly compensable injury to her back on August 12, 2008.  The last

medical attention the claimant received was an independent medical

examination performed by Dr. Rosenzweig on September 29, 2009.  The
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parties agree that on September 29, 2009, Dr. Rosenzweig also reviewed the

results of a functional capacity evaluation previously performed on the

claimant.  Respondents paid the claimant temporary total disability benefits

through September 29, 2009, which was last paid by check issued on

October 9, 2009.  The claimant did not submit a request for her mileage

reimbursement for the September 29, 2009, visit to Dr. Rosenzweig until

February 11, 2010.  On March 24, 2010, the respondents issued a check in

the amount of $131.52 for the mileage reimbursement incurred by the

claimant which included the mileage expense connected with Dr.

Rosenzweig’s independent medical evaluation on September 29, 2009.  The

claimant did not file an AR-C with the Commission for additional benefits until

December 13, 2010.

The sole issue to be determined is whether the claimant’s claim for

additional benefits is barred by the statute of limitations pursuant to Ark. Code

Ann. § 11-9-702(b).  The claimant contends that the statute of limitations has

not run in Claim F811971 because respondents did not pay for the claimant’s

mileage reimbursement associated with her September 29, 2009, visit to Dr.

Rosenzweig until March 24, 2010.  Claimant argues that since respondents

did not issue a check for mileage until March 24, 2010, and she filed her AR-C

for additional benefits on December 13, 2010, that the AR-C was filed within
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one year from the date respondents issued the check on March 24, 2010.

Respondents argue that the claimant’s last medical treatment was on

September 29, 2009, and the date that the mileage check was issued has no

significance with regard to the statute of limitations defense.  Respondents

argue that the last medical treatment that claimant received was on

September 29, 2009, and that she did not file for additional benefits until

December 13, 2010, which was over one year from the date of her last

medical treatment.  The sole issue is whether Claim F811971 is barred by the

statute of limitations.

ADJUDICATION

Arkansas Code Annotated § 11-9-702(b) sets the time limits for filing

a claim for additional benefits as follows:

(b) TIME FOR FILING ADDITIONAL COMPENSATION.

(1) In cases in which any compensation, including

disability or medical, has been paid on account of injury, a claim

for additional compensation shall be barred unless filed with the

commission within one (1) year from the date of the last payment

of compensation or two (2) years from the date of injury,

whichever is greater.

In the case at hand, the parties stipulated that claimant’s date of injury

for her compensable back injury was August 12, 2008, and the parties

stipulated that the claimant did not file a claim for additional benefits until

December 13, 2010, which was clearly more than two years from the date of



LINDA D. HUGHEY - 

F811971 & G102059

-7-

the stipulated compensable back injury.  Claimant argues that she filed her

claim for additional benefits within the applicable one year time frame

pursuant to Ark. Code Ann. § 11-9-702(b) with regard to additional benefits.

The claimant argues that the one year time bar for additional benefits should

have started running on March 24, 2010, when the respondents issued the

mileage reimbursement associated with her September 29, 2009, visit from

Dr. Rosenzweig.  Respondents argue that the one year time bar for additional

benefits should have began running on September 29, 2009, when the

claimant last visited with Dr. Rosenzweig.  

I find that the claimant’s claim for additional benefits associated with

Claim F811971 is barred by the statute of limitations pursuant to Ark. Code

Ann. § 11-9-702(b).  This claim is analogous to the Full Commission Opinion

filed March 5, 2008, in Coleman v. Friedman’s, Inc., 2008 AWCC 22 (Claim

No. F605281).  The Full Commission in Coleman resolved the issue of

whether the statute of limitations for additional benefits runs from the date of

the last medical treatment or from the date of payment for the last medical

visit.  The Full Commission in Coleman stated: “It has long been held that the

furnishing of medical services constitutes payment of compensation not the

actual date a check was issued when determining the last date of payment of

compensation for statute of limitations purposes.”  See Heflin v. Pepsi Cola



LINDA D. HUGHEY - 

F811971 & G102059

-8-

Bottling Co., 244 Ark. 195, 424 S.W .2d 365 (1968).

In this case, the only issue is whether the claim for additional benefits

was filed with the Commission within one year from the date of last payment

of compensation.  The parties stipulated that the claimant filed her claim for

additional benefits on December 13, 2010.  The record also reveals that the

last treatment that claimant received for her compensable back injury

associated with Claim F811971 was an independent medical evaluation

performed by Dr. Rosenzweig on September 29, 2009.  Clearly, more than

one year passed between September 29, 2009, and December 13, 2010,

when the claimant filed her AR-C with the Commission for additional benefits.

The parties agree respondents paid for the mileage associated with the

September 29, 2009, visit to Dr. Rosenzweig on March 24, 2010.  The

claimant argues that the statute of limitations for additional benefits should

have begun running on March 24, 2010, when respondents issued the mileage

reimbursement check associated with the claimant’s September 29, 2009,

visit to Dr. Rosenzweig.  As stated in Coleman, it is the furnishing of the

medical services which constitutes payment of compensation and not the

actual date a check was issued when determining the last date of payment of

compensation for statute of limitations purposes.  Therefore, I find that the

claimant’s Claim in F811971 for additional benefits is denied and dismissed
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because said claim for additional benefits is barred by the statute of

limitations pursuant to Ark. Code Ann. § 11-9-702(b).

In making my determination that the statute of limitations bars the

claimant’s claim for additional benefits in Claim F811971, I do not disregard

claimant’s argument pursuant to the finding in Miles v. Paragould School

District, 28 Ark. App. 81, 770 S.W.2d 675 (1989).  I do find however that the

facts in Miles are somewhat different than the facts in the case at hand.  I

further find that the facts in Coleman v. Friedman’s, Inc. are more on point with

regard to Claim F811971 now pending before the Commission.  The Miles v.

Paragrould School District case is distinguished from Claim F811971 in that

in Miles the respondents failed to make a PPD payment and the Court held

that respondents could not benefit from their own mistake.  In the case at

hand, we are not dealing with any missed or delayed payments from the

respondents.  The Commission and Court of Appeals decisions clearly state

that the actual furnishing of the services tolls the statute, and not the payment

for those services.  Heflin v. Pepsi Cola Bottling Co., 244 Ark. 195, 424

S.W.2d 365 (1968).  Based upon the credible evidence now before the

Commission, I find that claimant’s claim for additional benefits in Claim

F811971 is denied and dismissed as it is barred by the statute of limitations

pursuant to Ark. Code Ann. § 11-9-702(b).
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ORDER

Pursuant to the findings of fact and conclusions of law outlined herein,

Claim F811971 is barred by the statute of limitations as more than one year

has passed from the date of last payment of compensation barring any further

claim for benefits.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


