
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

WCC NO. F304722 & F111738

RONNIE C. HUDSON, EMPLOYEE CLAIMANT

CITY OF LITTLE ROCK,
SELF-INSURED EMPLOYER RESPONDENT NO. 1

RISK MANAGEMENT RESOURCES (TPA),
INSURANCE CARRIER RESPONDENT NO. 1

SECOND INJURY FUND RESPONDENT NO. 2

OPINION AND ORDER FILED JULY 19, 2011

Hearing before Administrative Law Judge Barbara Webb on April 20, 2011,  in Little
Rock, Pulaski County, Arkansas. 

Claimant appeared Pro Se.

Respondents No. 1 represented by Ms. Betty J. Hardy, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A Pre-hearing Order was entered in this case on March 15, 2011.  The Pre-

hearing Order set forth the stipulations offered by the parties and outlined the

issues to be litigated and resolved at the hearing.  A copy of the Pre-hearing Order

was made Commission Exhibit No. 1 to the hearing record.  The following

stipulations as submitted by the parties and the Pre-hearing Order as amended on

the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee/carrier relationship existed on or about May

19, 2001, when the claimant sustained a compensable left shoulder

injury.

3. Respondents No. 1 accepted the May 19, 2001, left shoulder injury

and paid an 11% body as a whole rating for the claimant’s left

shoulder.

4. The employer/employee/carrier relationship existed on or about June

1, 2002, when the claimant sustained a compensable right shoulder

injury.

By agreement of the parties, the issue presented at the hearing was whether

the claimant was entitled to additional medical benefits.  All other issues are

reserved.

The record consists of a one volume transcript of the April 20, 2011, hearing

consisting of the testimony of Ronnie C. Hudson; Commission Exhibit No. 1 (Pre-

hearing Order); Joint Exhibit No. 1 (Report of Dr. Hefley dated 11/28/05).  In

addition, I will incorporate by reference the hearing transcripts with attached

medical records dated April 7, 2004, and December 20, 2005, which will be

maintained in the file.  In addition, I have blue-backed a copy of a medical report

from Dr. William Hefley dated January 18, 2006, which is included and made a part

of the record of this proceeding.  
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PROCEDURAL HISTORY

On May 19, 2001, the claimant sustained a compensable left shoulder injury

(Claim No. F111738). The left shoulder injury claim has been the subject of a

previous hearing with Opinions entered June 6, 2006, by Administrative Law Judge

Frank Arey, and by the Full Commission on March 9, 2007, and by the Court of

Appeals on November 7, 2007.  The claimant also sustained a compensable right

shoulder injury on June 1, 2002 (F304722).  The right shoulder injury claim has

been the subject of a previous hearing with Opinions entered June 15, 2004, by

Administrative Law Judge Don Curdie, and by the Full Commission on October 19,

2004.  On or about June 5, 2008,  the claimant filed an AR-C with the Commission

requesting additional benefits in connection with his right shoulder injury (F304722).

Respondents have continued to provide medical treatment for the claimant as

needed and paid all other appropriate benefits. 

On December 18, 2009, respondents No. 1 filed a Motion to Dismiss for

Want of Prosecution in connection with both claims.  A hearing was held on March

3, 2010, in connection with the Motion to Dismiss.  On May 27, 2010, an Opinion

and Order was entered denying the Motion to Dismiss.  The Motion to Dismiss was

renewed on November 11, 2010.  On December 28, 2010, an Order was entered

granting the Motion to Withdraw Representation filed by the claimant’s attorney,

Steven McNeely.  On December 28, 2010, the renewed Motion to Dismiss was

denied. 
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FACTUAL BACKGROUND  

The claimant, Ronnie Hudson, age 63, is a Captain in the Little Rock Fire

Department and has been employed there for 40 years.  Captain Hudson testified

that he injured his left shoulder during a house explosion while working a structure

fire on May 19, 2001.  The respondents initially accepted compensability for a left

shoulder injury and provided treatment.  He was initially evaluated by Dr. Bowen

and Dr. Hefley, who both diagnosed him with a partial rotator cuff tear and

recommended arthroscopic surgery.  Hudson was directed by the respondents to

see Dr. Collins on July 3, 2001, and ultimately underwent surgery on his left

shoulder in October of 2001.  On April 1, 2002, the claimant was released by Dr.

Collins at maximum medical improvement and assigned a permanent impairment

rating.

On June 1, 2002, the claimant injured his right shoulder when a ceiling fell

on his head while working a fire.  He was evaluated and treated by Dr. Collins for

a rotator cuff tear.  On July 30, 2002, he was determined by Dr. Kenneth

Rosenzweig to be at maximum medical improvement and assigned an 11%

impairment rating.  

Hudson testified that his left shoulder never got better and he was ultimately

referred back to Dr. Hefley.  Dr. Hefley performed surgery on the left shoulder on

August 29, 2003.  The claimant returned to work on March 22, 2004.  On June 1,
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2005, Dr. Hefley resumed treating the claimant for right shoulder pain and the

claimant ultimately underwent surgery on the right shoulder on June 29, 2005.  

Medical records reveal that the claimant was diagnosed following an MRI

with a “symptomatic partial rotator cuff tear, left” by Dr. Bowen in June of 2001 and

Dr. Hefley in July of 2001.  The repair of the left rotator cuff was performed by Dr.

Collins in October of 2001.  In April of 2002, Dr. Collins declared Hudson at

maximum medical improvement in connection with his left shoulder injury and

assigned an 11% impairment rating.

In June of 2002, the claimant sought medical treatment with Dr. Kevin

Roberts in connection with a right shoulder work-related injury.  After continued

complaints of pain, the claimant was referred back to Dr. Hefley by Dr. Roberts.  In

July of 2003, Dr. Hefley noted that the claimant needed additional medical

treatment for his left shoulder.  Dr. Hefley performed surgery on the left shoulder

on August 29, 2003.  In November of 2003, the claimant continued to follow up with

Dr. Hefley and reported that the left shoulder was “feeling well” with “some mild

pain” and with full active range of motion.  He returned to Dr. Hefley in December

of 2003, after he caught a lawnmower with his left hand.  An MRI of the left shoulder

on January 7, 2004, revealed a full thickness supraspinatus tear and severe

degenerative changes and/or partial tear of the superior labrum.  On March 22,

2004, Dr. Hefley noted that the claimant was doing well symptomatically and was

continuing to exercise it and was “increasingly happy” with his left shoulder and was
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released to return to work full duty.  On June 1, 2005, Dr. Hefley resumed treating

the claimant for right shoulder pain.  He noted that his left shoulder is doing fine

after he revised his shoulder arthroscopy.  On June 29, 2005, Dr. Hefley performed

surgery on the claimant’s right shoulder.  On November 28, 2005, Hudson returned

for follow-up of his right shoulder arthroscopy.  Dr. Hefley noted that Hudson

reported that the shoulder was tender and was improving slowly.  He suggested that

Hudson work on his passive range of motion and reduce his active range of motion,

including a restriction to not throw any more footballs and to not lift more than five

pounds.  Hudson returned to Dr. Hefley on January 18, 2006.  Dr. Hefley noted that

Hudson’s  right shoulder had stabilized, but that he continued to work on his

exercises and job with soreness and limitations of internal and external rotation.

He observed that Hudson would continue to work full-duty and that if he had any

problems or recurring issues, he could return at any time.  Dr. Hefley noted that

Hudson had reached full MMI.      

DISCUSSION

The claimant contends he sustained a compensable left shoulder injury on

May 19, 2001, and a compensable right shoulder injury on June 1, 2002.  The

claimant continues to experience problems with his shoulders and would like to see

a physician.

Respondents No. 1 contend that the claimant has been provided all

appropriate benefits to which he is entitled.  The respondents are unaware of any
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benefits sought by the claimant that have been denied after the opinions in these

claims.  The respondents contend that they have paid for all medical treatment up

and through the last doctor’s visit with Dr. Hefley on January 18, 2006.

Respondent No. 2, Second Injury Fund, contends that it was joined as a

party in claim No. F111738.  It has not been joined in claim No. F304722 and

cannot now be joined in that claim.  In addition , The Fund contends that it does not

pay medical benefits.

Additional Medical Treatment

The claimant contends that he continues to have problems with his right and

left shoulders although he is able to continue working for the City of Little Rock after

recovery from rotator cuff surgery on both shoulders. The claimant argues that a

follow-up examination by Dr. Hefley is reasonable and necessary medical

treatment.  Ark. Code Ann. §11-9-508 (a) (Repl. 2002) states that employers must

provide all medical treatment that is reasonably necessary for the treatment of a

compensable injury.  What constitutes reasonable and necessary treatment under

the statute is a question of fact for the Commission.  Dalton v. Allen Eng’g Co., 66

Ark. App. 201, 989 S.W.2d 543 (1999); Ganksy v. Hi-Tech Engineering, 325 Ark.

163, 924 S.W.2d 790 (1996); Geo Specialty Chem., Inc. v. Clingan, 69 Ark. App.

369, 13 S.W.3d 218 (2000).  Injured employees must prove that medical services

are reasonably necessary by a preponderance of the evidence; however, those

services may include that necessary to accurately diagnose the nature and extent
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of the compensable injury; to reduce or alleviate symptoms resulting from the

compensable injury; to maintain the level of healing achieved; or to prevent further

deterioration of the damage produced by the compensable injury.  Ark. Code Ann.

§11-9-705(a)(3) (Repl.2002); Jordan v. Tyson Foods, Inc., 51 Ark. App. 100, 911

S.W.2d 593 (1995); Artex Hydrophonics, Inc. v. Pippin, 8 Ark. App. 200, 649

S.W.2d 845 (1983).  Respondents are responsible only for medical services which

are causally related to the compensable injury.  Post-surgical improvement is a

relevant consideration in determining whether surgery was reasonable and

necessary.  Winslow v. D & B Mech. Contractors, 69 Ark. App. 285, 13 S.W.3d 180

(2000). 

In Garlan L. Foote v. Prairie Farms Dairy, Inc., Full Commission Opinion filed

January 17, 2002 (E802937), the Commission held that it must consider the

claimant’s entitlement to reasonable and necessary medical treatment for a chronic

condition.  Factors to be considered include the claimant’s continuing symptoms,

the likelihood of treatment needed in the future and the doctor’s recommendations

for follow-up.  See, Georgia-Pacific Corp. v. Dickens, 58 Ark. App. 266, 950 S.W.2d

463 (1957). 

The preponderance of the evidence in this case demonstrates that the

claimant has worked as a firefighter for the City of Little Rock for forty years.  He

suffered compensable injuries to his right and left shoulders.  Although both

shoulders improved after surgical repair, Hudson testified that he continues to have
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problems with both shoulders, especially in cold  weather.  At his last visit with Dr.

Hefley in January of 2006, Hudson was “improving slowly” from his right shoulder

arthroscopy.  Dr. Hefley noted that if Hudson continued to have problems or

recurring issues, he should return for follow-up treatment.  At the hearing in April

of 2011, the claimant testified that his shoulders “crack like they’ve got gravel in

them and they hurt, but, I mean, I don’t miss no work, and I hadn’t, you know, I’m

not one to complain of pain, I just go ahead and go to work”.  He explained that he

continues to work every day and throw a ball every day to his grandson, but it hurts.

He testified that before the claims were closed, he wanted to go back to Dr. Hefley

to check both shoulders and find out why they still hurt and crack and pop.  Hudson

testified that he also felt stiffness doing anything above his head with either arm.

He takes over-the-counter medications periodically and uses samples of Celebrex

and other anti-inflammatories that he gets from his primary care physician, Dr.

Roberts.  Hudson testified that he wanted the evaluation, but didn’t want any further

medical treatment unless it needed to be done.  

In the instant case, I find that the claimant has proven that he is entitled to

a follow-up evaluation by Dr. Hefley to determine if any further medical treatment

is reasonable or necessary in connection with his compensable injuries to his left

and right shoulder.  Since his last examination by Dr. Hefley, Hudson has continued

to work full duty for the City of Little Rock Fire Department.  In light of his continuing

symptoms, I find that the follow-up evaluation is reasonable and necessary



Hudson - F304722 & F111738 - 10 -

treatment to determine the nature and extent of the injury, to reduce and alleviate

his symptoms of pain and stiffness, and to maintain his healing and prevent further

deterioration from any damage sustained by his compensable injuries.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee/carrier relationship existed on or about May

19, 2001, when the claimant sustained a compensable left shoulder

injury.

3. Respondents No. 1 accepted the May 19, 2001, left shoulder injury

and paid  an 11% body as a whole rating for the claimant’s left

shoulder.

4. The employer/employee/carrier relationship existed on or about June

1, 2002, when the claimant sustained a compensable right shoulder

injury.

5. Claimant has proven by a preponderance of the evidence that his

need for additional medical treatment with Dr. Hefley is reasonable

and necessary and causally related to his compensable work-related

injuries in May of 2001 and June of 2002.

6. All other issues have been reserved by the parties.

AWARD
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The respondents are hereby directed and ordered to pay benefits in

accordance with the findings of fact and conclusions of law set forth herein.  All

accrued sums shall be paid in a lump sum without discount, and this award shall

earn interest at the legal rate until paid, pursuant to Ark. Code Ann. §11-9-809.

See, Couch v. First State Bank of Newport, 49 Ark. App. 102, 898 S.W.2d 57

(1995).

    

IT IS SO ORDERED.

___________________________
BARBARA WEBB
Administrative Law Judge


