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Case submitted on stipulated facts before CHIEF ADMINISTRATIVE LAW JUDGE
DAVID GREENBAUM in Little Rock, Pulaski County, Arkansas.

The petitioner appeared pro se.

The respondents were represented by John D. Moore.

STATEMENT OF THE CASE

The above-styled claim is being considered submitted on the record.  All

parties have waived entitlement to a hearing.  The immediate claim concerns a

request filed by the petitioner requesting the claimant’s disability benefits.

A prehearing conference was conducted in this claim on January 11, 2011,

and a Prehearing Order was filed on said date.  The petitioner appeared pro se.

Respondents were represented by John D. Moore.

It is undisputed that the employee/employer/carrier relationship existed

between the claimant and respondents herein at all relevant times, including
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February 5, 2007; that the claimant sustained compensable injuries as the result of

an electrical shock on said date; that respondents have paid various medical and

indemnity benefits, including temporary total disability benefits, as well as

permanent impairment benefits at the rate of $220 per week; that the claimant’s

injuries resulted in the amputation of the claimant’s left lower extremity; that the

claimant’s healing period ended on or about March 28, 2008; that respondents

accepted and were in the process of paying permanent impairment benefits at the

rate of $220 per week for the loss of the left lower extremity; that respondents paid

permanent impairment benefits through on or about March 11, 2010, at which time

disability benefits were terminated.

As will be set out further below, the claimant’s benefits were terminated after

March 11, 2010 because checks issued after that date were either no longer

cashed, or were returned to respondents as undeliverable.  The claimant was

subsequently incarcerated and eventually sent to prison after being convicted of a

felony, which precluded the claimant’s entitlement to indemnity benefits.  By an

undated letter fax received November 29, 2010, the claimant’s wife, Jessica

Hensley, requested that the claimant’s workers’ compensation benefits be paid to

her.  Mrs. Hensley pointed out that the claimant would be in prison for an extended

period of time.  The petitioner specifically requested that the claimant’s permanent

partial disability be paid to her, including all accrued and unpaid benefits.  Based

upon the petitioners request, the claim was assigned to this Administrative Law

Judge.  
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In a letter dated December 8, 2010, respondents were sent a copy of the

petitioner’s request and asked to advise concerning its position.  In response, John

B. Moore, the State director for the TPA, sent the following letter:

Dear Judge Greenbaum:

Thank you for your letter of December 8, 2010, wherein you request
the respondent’s position to the petition to award payment of
permanent partial disability payments filed by the alleged spouse of
the above referenced claimant.

The respondents have no objection to the requested award as it is
our understanding that the claimant and the petitioner remain legally
married.  Although estranged, we have confirmed the marital status
through the petitioner as well as the claimant’s mother, Rhonda
Flemming.

The claimant has sustained a 100% loss of his left leg.  As a result,
we are  paying out the rating of 184 weeks at a weekly rate of
$220.00.  The payment of these benefits commenced on 3/28/2008.
Bi-weekly payments were continued through 3/11/2009 [sic].  Checks
issued after this date were no longer cashed or were returned as
undeliverable.  Multiple attempts to located the whereabouts of the
claimant were unsuccessful.  As a result, the bi-weekly payments
were suspended.

We later learned that the claimant was being held without bond at the
Sharp County Jail.  We recently learned that the claimant was
convicted of a felony on 10/2/2010 and was sentenced to 15 years of
incarceration at the Arkansas Department of Corrections.  As for his
current location, he continues to be held at the Sharp County Jail
awaiting placement into an ADC facility.

Enclosed, please find a print-out of payments made to the claimant
toward his PERMANENT PARTIAL DISABILITY rating.  If I can be of
further assistance, please feel free to contact me.  Otherwise, I will
await receipt of your Order.

As previously noted, a prehearing conference was conducted on January 13,

2011.  Out of an abundance of caution, this Administrative Law Judge requested



4

an agreement by the claimant that he had no objection to the payment of his

permanent impairment benefits for the loss of his left leg being received by his wife

and three minor children.  A notarized statement dated January 11, 2011 was

received by this office of January 14, 2011.  The petition is being considered on a

stipulated record.  Specifically, the following documents have been blue backed and

made a part of the record herein: 1) letter request from Jessica Hensley filed

November 29, 2010; 2) the Commission’s December 8, 2010 letter to the parties;

3) respondents December 13, 2010 letter; 4) Prehearing Order filed January 13,

2011; 5) claimant’s sworn statement dated January 11, 2011 and received January

14, 2011.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this
claim.

2. On February 5, 2007, the claimant sustained compensable injuries as a
result of an electrical shock, which arose out of and during the course of his
employment with Wilkinson Construction, Inc.

3. The claimant’s healing period ended on or about March 28, 2008.

4. The claimant sustained the permanent loss of his left lower extremity as a
result of his admitted injury.

5. Respondents accepted and were in the process of paying permanent
impairment benefits at the rate of $220 per week for 184 weeks, representing
a 100% loss of the left lower extremity.  Respondents made bi-weekly benefit
payments through on or about March 11, 2010.

6. The claimant’s wife, Jessica Hensley, and the claimant’s minor children are
entitled to the claimant’s weekly disability benefits during the period of the
claimant’ incarceration.  Claimant’s entitlement to any additional workers’
compensation benefits beyond the claimant’s entitlement to permanent
impairment benefits, if any, are hereby specifically reserved.
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DISCUSSION

Ark. Code Ann. §11-9-812 provides in part:

(a)(1) When a person who receives workers’ compensation
benefits is incarcerated in an institution under the control of
the Department of Correction, the inmates spouse, or if no
spouse, the inmates minor dependent children, may petition
the workers’ compensation commission to award to the spouse
or minor dependent children the inmates workers’
compensation weekly disability benefits for the period of the
claimant’s incarceration. 

As reflected above, respondents paid permanent impairment benefits

beginning March 28, 2008 and continuing through March 11, 2009, at which time

biweekly benefits were suspended, first, because the checks were returned as

undeliverable, and next after learning that the claimant had been convicted of a

felony and sentenced to a period of incarceration in the Arkansas Department of

Corrections.  Respondents have since advised that it has no objection to paying

permanent impairment benefits to the claimant’s wife and minor children, based

upon an appropriate order from the Arkansas Workers’ Compensation Commission.

In view of the foregoing, I hereby make the following:

AWARD

Respondents, Cannon Cochran Managment, is hereby directed and

ordered to pay to the petitioner permanent impairment benefits at the rate of

$220 per week beginning March 29, 2008 and continuing for 184 weeks,

representing permanent impairment benefits for the total loss of the claimant’s

left lower extremity.
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All accrued benefits shall be paid in lump sum and without discount. 

Respondents may claim credit for all permanent impairment benefits previously

paid to the claimant.

Claimant’s entitlement to additional workers’ compensation benefits are

hereby specifically reserved.

IT IS SO ORDERED.

                                                                    
DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


