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CONNIE HART, EMPLOYEE CLAIMANT

PHILLIPS COUNTY DEVELOPMENTAL CENTER,
EMPLOYER RESPONDENT

AMERICAN HOME ASSURANCE CO./
CHARTIS CLAIMS, INC. (TPA),
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OPINION FILED OCTOBER 26, 2011

Hearing before Administrative Law Judge Barbara Webb on July 28, 2011, in
Helena, Phillips County, Arkansas.

Claimant appeared Pro Se.

Respondents were represented by Ms. Melissa Wood, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was held on July 28, 2011, before Administrative Law Judge

Barbara Webb.  A Pre-hearing Order was entered in this case on June 8, 2011.

The Pre-hearing Order set forth the stipulations offered by the parties and outlined

the issues to be litigated and resolved at this hearing.  A copy of the Pre-hearing

Order was made Commission’s Exhibit No. 1 to the hearing record.  The following

stipulations as submitted by the parties in the Pre-hearing Order and as amended

on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2.  The employer/employee/carrier relationship existed on or about June

28, 2008, when the claimant sustained a compensable right knee

injury.

3. Based on an average weekly wage of $269.86, the claimant would be

entitled to compensation rates of $180.00 for temporary total disability

benefits and $154.00 for permanent partial disability benefits.

4. The claimant has been assigned a 9% impairment rating to the right

lower extremity, which rating has been accepted and paid by

respondents.

By agreement of the parties, the issues to be decided are as follows:

1. Claimant’s entitlement to additional medical benefits.

2. Claimant’s entitlement to §505(a) benefits.

3. All other issues are reserved.

The record consists of a one volume transcript of the July 28, 2011, hearing,

consisting of the testimony of Connie Hart, Brittany Arbin, KaTonya Sanders,

Henrietta Wilson, and all documentary evidence consisting of Commission’s Exhibit

No. 1 (Pre-hearing Order); Claimant’s Exhibit No. 1 (Records of William Barr, M.D.);

Respondents’ Exhibit No. 1 (Medical Records with Index); Respondents’ Exhibit No.

2 (Non-Medical Documents with Index); Respondents’ Exhibit No. 3 (Memoranda

from Employee File). 
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CONTENTIONS

The claimant contends that she continues to experience swelling, pain and

other symptoms in her right knee as the result of her work injury and that she needs

additional medical care.

The respondents contend that all appropriate benefits have been paid with

regard to this matter.  Respondents contend that additional medical care is not

reasonable and necessary or associated with the acute injury sustained on June 28,

2008.  Respondents content that claimant’s current need for treatment, if any, is

associated with degenerative problems which are pre-existing.  Respondents

further contend that claimant is not entitled to §505(a) benefits.

SUMMARY OF EVIDENCE

Connie Hart is 47 years of age (d.o.b. 02/23/64).  She completed high school

and received an associate degree in early childhood education in 2000.  She was

employed at Mid-Delta Community Services for fourteen years as the supervisor

and head teacher until July of 2007.  In September of 2007, she began working for

Phillips County Developmental Center as the classroom supervisor.  Her job duties

consisted of supervision of the class and the children from birth until the age of five.

She estimated the number of children to not exceed 24.  She worked  at Phillips

County Developmental Center for approximately two years.

On January 28, 2008, Hart injured her right knee in a multiple motor vehicle

accident in Little Rock while en-route from Helena to Magic Springs in Hot Springs

with the children on a field trip.  She testified the road was slippery due to rain.  She
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explained that KaTonya was driving the van in front of her and stopped suddenly

to avoid hitting a truck that had stalled or stopped in front of her.  Hart explained

that she hit her brakes and her van slid into the back of the van driven by KaTonya.

Her whole right knee, leg and thigh went into the dashboard.   An ambulance was

called to the scene, but was not used since no one was severely hurt.  Hart

explained that she was focused on the welfare of the children and didn’t realize her

knee and leg were badly injured.  At Magic Springs, her knee and leg began to

swell and burn.  It began to rain and Hart explained that she had to walk a long

distance to retrieve her van.  She explained that her knee was hurting real bad due

to the pain and pressure caused by the long walk in the rain and the long drive

home.  Upon her return to home in Helena, she went to the emergency room.  She

underwent x-rays and was referred to her primary care physician, Dr. Scott Hall.

She was evaluated by Dr. Hall the next day.  Hall ordered additional x-rays, an MRI,

and prescribed medications.  Hall referred her to Dr. Barr, an orthopedic specialist,

for her knee.  She underwent a second MRI ordered by Dr. Barr on November 21,

2008.  She underwent surgery on her knee on March 18, 2009.  Barr told her to stay

off her knee and not to return to work until he released her.  Barr then became ill

and had to be hospitalized.  She explained that due to the delay, the insurance

company referred her for evaluation to Dr. Harriman in Memphis in July of 2009.

Hart testified that Harriman looked at her knee and signed a release for her to go

back to work.  
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Hart testified that when she returned to work, she was treated differently by

KaTonya.  She was released to return to work without any restrictions and able to

perform her assigned regular job duties.  Hart explained that shortly after she

returned to work, KaTonya held a staff meeting and singled her out of all the

supervisors and ridiculed her and told them that one of them was being demoted

and everyone looked at her.  She told her that the paperwork on the files from

Hart’s center were far behind since she had been out on sick leave and no one else

had time to do her work.  She said that people were coming down on her and she

was not going to take the rap herself and that if the files were not complete by the

end of the week, the supervisor would be demoted.  She also told her that Ms.

Wilson would back up her decision.  She also conducted a performance evaluation

for the first time in two years about three days later.   Hart testified that after the

evaluation, she talked with Ms. Wilson about the demotion and the fact that she

didn’t believe it was fair since she had been off on sick leave and that the fact the

work was behind was not her fault.  Wilson wanted to set up a conference for the

three of them to talk, but told Hart that she was going to stick by whatever KaTonya

had written.  Hart explained that on August 6, 2009, she was demoted to a lower

paying position with a pay cut.  She was going to be put in a room with a veteran

supervisor.  Hart explained that she was a veteran supervisor in light of her 15

years and that she was not treated right.  She did not return to work because she

didn’t want to work for someone who was treating her unfairly.
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Hart testified that she was paid $9.00 per hour.  She was told she would get

a $1,000.00 pay cut because she would no longer receive the supervisor bonus.

She would work under another supervisor as an aide or technician and would have

to drive further to a different facility which was approximately 25 to 30 miles from

her home.  She previously drove 8 to 10 miles.

Hart testified that she immediately found work at Kids for the Future, a child

care facility, in Helena.  She was working as their supervisor and with children (from

zero to five years of age) and staff.  She worked full-time for $9.00 per hour.  She

worked there about a month or six weeks.  Hart explained that she had to leave

because all of the teachers had to stay on the floor and interact with the children

and she was unable to do that.  She explained that was not part of her job

requirements at her previous job at Phillips County Development.  She drew

unemployment.  She draws $152.00 per week.  She also worked with the Census

in 2010 and part-time for Alternative Care, providing care for her own very ill

daughter.  She is paid $8.50 an hour and works fourteen hours per week for

Alternative Care.  In August of 2010, she was evaluated by Dr. Barr and assigned

an impairment rating.  

Hart testified that she had not been released from treatment and that she

needs further treatment for her knee.  She explained that she walks with a limp and

continues to have swelling, pain, soreness, and a throbbing feeling.  She explained

that she was denied treatment in August of 2009.  She continues to treat with Dr.

Hall when she can afford to pay for the treatment out of her pocket.  She estimated
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that she had spent $1,000.00 for out-of-pocket medical expenses, including her

prescriptions.

On cross-examination, Hart testified that she had a right knee injury in 2005

while working at Mid-Delta Head Start.  She explained that it happened when a

shelf fell against her knee.  She underwent surgery by Dr. Barr.  She denied that

she had follow-up treatment until 2007.  She explained that her job duties included

a lot of paperwork and records to document the children’s personal data, test

results, and other information concerning the different developmental stages of

each child.  She estimated that she had on the average approximately 16 children

in her room.  KaTonya Sanders was her direct supervisor.  

Hart testified that the second surgery she had after the accident helped her

pain.  She was off work after the surgery from March of 2009, until June of 2009.

In June, 2009, she returned to the same job with the same hours and pay.  She was

allowed to sit down and rest her knee.  She worked until August of 2009.  She

explained that KaTonya and Ann, the secretary, told her that she was receiving a

demotion and a cut in pay of $1,000.00.  She quit when she found out the reason

was because she had been off work for so long.  She has collected unemployment

since December of 2009.  She has continued to apply for jobs without any

restrictions.  

She denied that she told Dr. Harriman about the first injury or that she did not

have current pain or mobility issues after her second injury.  She explained that her

visit with Dr. Harriman was very brief and he told her that he was asked to
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reevaluate her and return her to work.  She denied that he did any testing to

determine her stability, range of motion, or muscle strength.  

Hart explained that she did not believe the demotion was due to the lack of

accuracy in her paperwork because her supervisor would have not waited two years

to tell her about a problem.  She testified that it was done because she took off work

for so long and that “they were coming down on her, so she had to come down on

somebody also.”  

Hart testified that she wanted to return to Dr. Hall or Dr. Barr, or both, to

determine the status of her knee and get medical treatment for the ongoing

symptoms.  

Brittany Arbin testified that she is the claimant’s daughter.  She testified that

her mother was very active prior to the accident and that she had loved gardening

and working outside.  She explained that Hart has had multiple problems with her

knee since 2008 and cannot do the activities that she previously did.  She has

observed Hart with difficulty getting up from the couch and noted that Hart cannot

sit or stand for long periods of time.  Hart continues to complain of pain in her knee

and Arbin has observed swelling in Hart’s knee and provided assistance to her

mother rubbing it down with alcohol.  She explained that her mother had tried to go

to the doctor four or five times, but wasn’t seen because she was not financially

able to pay for the treatment.
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The parties also stipulated that the other witnesses for the claimant would

corroborate the testimony of the claimant and the claimant’s daughter concerning

their observations of the condition and problems with her knee.  

KaTonya Sanders testified that she was the Preschool Coordinator at Phillips

County Developmental Center and an independent beauty consultant.  She has

worked at Phillips County Developmental Center for twenty-one years.  Her job

duties require her to supervise ten classrooms with classroom supervisors and

teacher technicians in two locations.  She explained that there were two classrooms

at the facility where the claimant had worked.  

Sanders testified that she was involved in the motor vehicle accident in June

of 2008, but did not know that Hart was injured.  She did not recall helping Hart put

ice on her knee at Magic Springs.  Sanders testified that she conducted a weekly

training with all of the classroom supervisors in the month of June to review the

files.  She would note the errors in memorandum form and give them time to

complete the corrections.  She sent Ms. Wilson a copy of the personnel file.

Sanders explained that she had never singled Hart out, but had given all of the

supervisors their own memo.  Sanders testified that Hart’s scores did not coincide

with what she observed of the children so she asked Hart to recheck to note the

progress or lack of progress.  She also noted that forms had not been entered into

the computer system and specific direction on what information was missing and

needed to be completed.  Sanders testified that Hart had received memorandums

before the accident, but during the months of June and July the files are checked
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since the children transition to new rooms as they get older.  Sanders explained

that the data collection is done by the technician and passed on to the supervisor.

She told Hart when she came back in June that she needed to get the data

collection so she could do monthly reports since there was no one else doing Hart’s

paperwork from March to June of 2009.  She gave everyone at least seven days to

finish one file. She did not ask her to complete all of the files in three or four days.

Sanders explained that the paperwork was important because they received federal

funding and were audited through Medicaid and state licensing agencies.  Annual

reviews from the State are done in the month of September and at least 20% of the

files are reviewed to make sure they were in compliance for billing purposes.  

Sanders testified that Hart walked out on or about August 4, 2009.  She

reviewed staff evaluations before a staff meeting.  She explained that Hart did not

agree with her evaluation, but declined the opportunity to make any comments on

the report.  Sanders told Hart that she was receiving a lateral transfer to the main

location in West Helena from the Lakeview satellite location so she could be

mentored by a veteran classroom supervisor who was knowledgeable of the

paperwork.  She denied Hart was given a decrease in pay.  She explained to Hart

that once she learned the paperwork and case management theories, she would

be returned to the Lakeview satellite location.  When Hart expressed her

disagreement with Sander’s decision, Sanders arranged a meeting with Ms.

Wilson, but Hart responded that “You can tell Ms. Wilson that’s okay, I’m gone, I

won’t be back” and turned and walked out.  She explained that the West Helena
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location was about 16-17 miles from the Lakeview Center.  She explained that she

made it very clear to Hart that she would have the same number of hours and same

rate of pay.  She never treated Hart differently after the injury and believed that Hart

was back at work in full swing.  Sanders explained that she worked with Hart at the

main location during the month of July and that she did not complain of pain or

anything else.  Hart told her on the day of the conference with Ms. Wilson that she

had gained employment with Kids for the Future and Sanders wished her well.  

Sanders testified that she met with all of the classroom supervisors and told

them that they would all be working during the month of July to catch up on

paperwork.  Sanders explained that they brought in a substitute technician, but no

one was assigned to keep up with the paperwork during the time Hart was out due

to her surgery. She explained that they did not anticipate that she would be out for

a long period of time.  Hart would call with a return date but continued to have a

medical excuse faxed to say that she could not return that date so they did not

anticipate a long period of absenteeism.  In July, Hart worked side by side with

Sanders on her paperwork.  She explained that she asked her to transfer to the

building so she could continue the work and under the supervision of someone who

could assist her.  She did not complain of any problems with her knee or have any

problems with the performance of her job duties, although she did not have to

perform physical activities since the children were out of school for that month.  

Henrietta Wilson testified that she has been the Executive Director for the

Phillips County Developmental Center for twenty-eight years.  She does the
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budgeting, hiring, grant-writing, monthly reviews, and compliance reviews.  She

explained that Hart’s paperwork was not complete in that parent signatures were

missing and a lot of the work that goes into the State computer for monitoring the

children was not there.  She directed Sanders to work directly with her in her office

and if that didn’t work, to look into the possibility of bringing her with another

employee who had error free paperwork to help Hart get her files together.  Hart did

not receive any change in pay or hours.  She explained that she never met with

Hart because Hart changed her mind and had decided to leave.  She denied that

she had ever told her that she was going to listen to Sanders regardless of what

Hart told her.  She explained that everyone should have had a personnel evaluation

annually but that it would have been done by Hart’s direct supervisor.  She testified

that the problems with Hart’s files were not all related to the fact she had been off

work because some of the missing parent and physician signatures should have

been completed at the beginning of the school year. 

Medical records reveal that on June 1, 2005, Hart underwent a right knee

arthroscopy by Dr. Barr for partial medial and lateral meniscectomies.  She was

treated again for pain in her right knee in December of 2007 with Visco

supplementation due to the development of early arthritis.  Following a motor

vehicle accident on June 28, 2008, and a subsequent MRI which revealed a tear

of the medial meniscus, Hart underwent a second arthroscopic surgery by Dr. Barr

in March of 2009.  In an Independent Medical Examination conducted by Dr. Mark

Harriman, the claimant was released to return to work on July 9, 2009, to regular
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duty and discharged from further medical care.  On July 21, 2009, Hart was

assigned an additional 5% impairment rating to the right lower extremity and a 2%

to the whole person based on the AMA Guides, 4th Edition.  This rating was in

addition to her prior impairment rating given in August of 2005. 

On July 1, 2010, the claimant was seen by Dr. Barr for an evaluation of her

right knee with complaints pain in her knee.  He notes that she has not had any

subsequent treatment after she was seen by Dr. Harriman after Dr. Barr became ill.

After performing x-rays, Dr. Barr noted that she had a little spur on the weight

bearing surface of the lateral femoral condyle probably related to the initial surgery

in 2005.  He assigned her 9% physical impairment to the right lower extremity which

converts to a 4% of the body as a whole impairment.   

DISCUSSION

I.  ADDITIONAL MEDICAL BENEFITS

The claimant seeks additional medical treatment as a result of her June 28,

2008, right knee injury.  However, the unrefuted medical evidence demonstrates

that the claimant was released from medical treatment by Dr. Harriman on July 9,

2009. While the claimant seeks continued medical treatment, the claimant has

offered no evidence as to what medical treatment is needed or how that treatment

is reasonable or necessary or the result of the alleged injury on June 28, 2008.  The

evidence shows there has been no medical treatment recommended by Dr.

Harriman or any other physician that respondents have denied or controverted.

Therefore, I find that the preponderance of the evidence demonstrates that the
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claimant has failed to prove she is entitled to additional medical treatment at this

time.  

The evidence further demonstrates that the claimant was paid temporary

total disability benefits from March of 2009 until she returned to work in June of

2009.    She contends that she is entitled to § 505 (a) benefits since August 4,

2009.

In the instant case, the respondents paid all of the claimant’s medical

benefits, temporary total disability benefits, permanent partial disability benefits,

and provided her with regular employment until she voluntarily quit her job on

August 4, 2009. 

A claimant who suffers a scheduled injury is entitled to temporary total

benefits during his healing period or until he returns to work.  Ark. Code Ann. § 11-

9-521 (a) (Repl. 2002); Wheeler Constr. Co.  v. Armstrong, 73 Ark.  App. 146, 41

S.W.3d 822 (2001).  The healing period is defined as that period for healing the

injury, which continues until claimant is as far restored as the permanent nature of

the injury will allow.  Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 459

(1994).  

The claimant asserts the right to benefits pursuant to Ark. Code Ann. § 11-9-

505(a).  Subsection (a) provides:

(a)(1) Any employer who without reasonable cause refuses to return
an employee who is injured in the course of employment to work,
where suitable employment is available within the employee’s
physical and mental limitations, upon order of the Workers’
Compensation Commission, and in addition to other benefits, shall be
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liable to pay to the employee the difference between benefits
received and the average weekly wages lost during the period of the
refusal, for a period not exceeding one (1) year.

In the instant case, the claimant was released to return to work on July 9,

2010.  She returned to work and resumed her regular job duties until August 4,

2010.  On August 4, 2010, she voluntarily quit her job when she became upset over

a personnel decision to move her to a new location and have her work under a new

supervisor in order to address paperwork deficiencies in her case files.  Although

the claimant contends that she was demoted and was going to suffer a loss in pay

as a result of the time she missed while recovering from knee surgery related to her

work injury, the credible evidence demonstrates that she was asked to transfer to

a new location and work under the supervision of another supervisor to help her

address paperwork deficiencies without a change in pay or hours.  Therefore, I find

that based on the preponderance of the evidence that the claimant has failed to

prove that she is entitled to benefits pursuant to Ark. Code Ann. § 11-9-505(a).

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee/carrier relationship existed on or about June

28, 2008, when the claimant sustained a compensable right knee

injury.
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3. Based on an average weekly wage of $269.86, the claimant would be

entitled to compensation rates of $180.00 for temporary total disability

benefits and $154.00 for permanent partial disability benefits.

4. The claimant has been assigned a 9% impairment rating to the right

lower extremity, which rating has been accepted and paid by

respondents.

5. The claimant has failed to prove that she is entitled to additional

medical benefits at this time.

6. The claimant has failed to prove that she is entitled to § 505(a)

benefits.

7. All other issues are reserved. 

ORDER

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

___________________________
BARBARA WEBB
Administrative Law Judge


