
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION
CLAIM NO. F812401 (06/15/06)

HUNTER R. GRIGGS, EMPLOYEE                                                                   CLAIMANT

BARTONS OF WEST MEMPHIS, EMPLOYER                                          RESPONDENT

TRAVELERS INSURANCE CO., CARRIER                                                 RESPONDENT

OPINION FILED DECEMBER 13, 2011

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on December 9,
2011, at Marion, Crittenden County, Arkansas.

Claimant appeared pro se.

Respondents represented by the HONORABLE PHILLIP CUFFMAN, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above style claim to determine the claimant’s entitlement

to additional workers’ compensation benefits.  On October 3, 2011, a pre-hearing conference was

conducted in this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-

hearing Order reflects stipulation entered by the parties, the issues to be addressed during the

course of the hearing, and the contentions of the parties relative to the afore.  The Pre-hearing

Order is herein designated a part of the record as Commission Exhibit #1.

The testimony of Hunter R. Griggs, the claimant, and September “Temme”Griggs,

coupled with medical reports and other documents comprise the record in this claim.

DISCUSSION

Hunter R. Griggs, the claimant, with a date of birth of September 13, 1984, is a high

school graduate who is presently attending college in Franklin, Tennessee.  The claimant

commenced his employment with respondent-employer on April 15, 2006.  The claimant’s job

title was that of a puller/driver.  It is not disputed that on June 15, 2006, while within the course
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and scope of his employment the claimant sustained a work-related incident.  Specifically, the

evidence discloses that while loading a load of rebar, one came loose, hit the ground, popped back

up and hit the claimant in the mouth, damaging his teeth.

The claimant received initial treatment relative to the damage to his teeth from the June

15, 2006, accident under the care of Dr. James G. Buffington, D.D.S. , of West Memphis. The

respondents paid for the cost associated with the damage to the claimant’s teeth.  The record

reflects the presence of a December 15, 2006, report of Dr. Buffington, D.D.S, regarding the

claimant.  The afore report reflects:

June 15, 2006- Hunter Griggs present with fracture of teeth #10, 9
and 8.

June 16, 2006- Teeth #9 and 10-Porcelain jacket crowns started. 
Tooth #8 large composite filling completed.

June 21, 2006-Teeth #9 and 10 crowns completed.

Aug. 18, 2006-Teeth #9 and 10 Endodontic treatment completed.

Sept. 22, 2006-Repair fracture tooth #8.

Dec. 8, 2006 Patient still having some discomfort in teeth #9 and 10
area.  We are continuing to evaluate these two teeth and follow
their healing process.  We have constructed a removable acrylic bite
guard to wear during this time. (CX #1, p.30).

The evidence in the record reflects that the claimant treated with Dr. Buffington in connection

with the June 15, 2006, damage to his teeth through March 27, 2007, at which time he was

referred to an oral surgeon. (CX #1, p. 34).

The claimant was seen by Dr. Jimmy E. Albright, D.D.S., on April 10, 2007, pursuant to

the referral of Dr. Buffington.  In correspondence of April 14, 2009, to the attorney for

respondents, Dr. Albright outlined the extent of his treatment in connection with the claimant’s
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June 15, 2006, work-related accident and resulting damage to his teeth.  It is noted that at the

time of the afore correspondence there was an impasse regarding the claimant’s entitlement to

additional medical/dental treatment and the matter had been scheduled for a May 21, 2009,

hearing before the Arkansas Workers’ Compensation Commission.  The April 14, 2009,

correspondence of Dr. Albright reflect, in pertinent part:

It is definitely my opinion that the damage to Hunter’s teeth was
caused by the accident of June 15, 2006.  I first saw him on April
10, 2007 following root canal treatment by another practitioner.

My treatment on April 30, 2007 involved exploration of the apical
portion of both teeth which were involved in the accident.  There
was significant disease (non-healing granulation tissue).

My note of 12/21/07 also states that the patient experiences
periodic awareness and mild discomfort despite the appropriate
clinical healing response.  This discomfort could be related to
microscopic fractures of the teeth which are not visible clinically.  I
suspect this to be the case and pursuant to my exam of 12/22/08
during which a fistulous tract was identified I further suspect that
one or both of the teeth will need to be removed.  Replacement of
the teeth with dental implants or a fixed bridge would then be
necessary. (CX #1, p. 11).

Respondents authorized the treatment recommended by Dr. Albright and the May 21, 2009,

contested hearing was canceled.

The testimony of the claimant reflects that in April 2011, while eating, he suffered damage

to the crown of one of the teeth that had been repaired in connection with the June15, 2006,

accident.  The claimant sought treatment under the care of Dr. Jim Kendrick, D.D.S., at Concord

Mills Family Dentistry, in Nashville, Tennessee, in connection with the April 2011, damaged

crown.  The testimony of the claimant reflects that on August 15, 2011, he suffered damaged to

the other crown while biting on a fingernail.  The claimant again sought treatment from Dr.

Kendrick.  Respondents refused to pay for the replacement of the crown which was damaged in
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the August 15, 2011, incident.  In correspondence of October 18, 2011, Dr. Kendricks relayed:

On August 15, 2011 Hunter Griggs was seen because of a failing
existing crown on #9.  The injury to the tooth was pre-existing due
to an accident while at his employers.  The total cost to replace the
crown on #9 was $990.00.  If you have any questions please feel
free to give me a call. (CX #1, p. 6).

In a subsequent correspondence of October 24, 2011, Dr. Kendrick relayed:

On April 18, 2011 Hunter Griggs was seen because of a failing
existing crown on #10.  The injury to the tooth was pre-existing
due to an accident while at his employers.  The total cost to replace
the crown on #10 was $990.00.  Travelers paid for the crown on
August 8, 2011 in the amount of $990.00 with check number
78730901.  If you have any questions please feel free to give me a
call. (CX #1, p. 5).   

 
The claimant denies that the August 15, 2011, incident was a new injury, but rather the

results of the failed crown due to ordinary routine activities.  The claimant noted that since the

June 15, 2006, injury he has required routine regular follow-up care with his treating physician. 

The credible testimony of the claimant and his mother, September Griggs, reflects that the

respondents were promptly notified following each of the incidents involving his crowns in 2011.

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witnesses, review of the medical record and other documentary evidence,

application of the appropriate statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On June 15, 2006, the employment relationship existed during which time the 

claimant sustained a compensable injury which resulted in damage in the form of fractures to teeth

#10, #9, and #8.  
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3. On August 15, 2011, the claimant experienced a failed existing crown on the #9 

tooth, which grew out of the June 15, 2006, compensable injury, as a result of routine daily use. 

Respondents are liable for the payment of the total cost to replace the crown on #9 in the amount

of $990.00.

4. The respondent shall pay all reasonable hospital and medical expenses arising out 

of the injury of June 15, 2006, to include the cost of replacement medicine.

5. The respondents have controverted the payment of the cost to replace the 

claimant’s crown on #9. growing out of the June 15, 2006, compensable injury.

CONCLUSIONS

The claimant sustained an injury arising out of and in the course of his employment with

respondent-employer on June 15, 2006.  In addition to other injuries the accident resulted in

damage to three of the claimant’s teeth.  The claimant underwent root canal treatment, and

eventually had crowns place on the damaged teeth, # 9 and 10.  On August 15, 2011, the claimant

suffered damage to the #10 crown requiring its replacement.  The claimant contends that the

respondents are liable to the cost associated with the replacement of the crown of the #10 tooth. 

Respondents have denied liable for the afore as not being reasonably necessary or causally

connected with the June 15, 2006, compensable injury.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having been

sustained subsequent to the effective date of the afore provisions.

Replacement Medicine

The compensability of the claimant’s June 15, 2006, accident and resulting injuries is not

disputed.  The nature and extent of the claimant dental damage resulting from the June 15, 2006,
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accident is recited in the records of his physicians, to include Drs. James G. Buffington, Jimmy E.

Albright, and Jim Kendrick.  As noted above, in addition to treatments, the June 15, 2006,

accident resulted in the placement of crowns on teeth #9 and 10.  

At the time of his initial injury the claimant lived in Marion, Arkansas and worked for

respondent-employer located in West Memphis, Arkansas.  The claimant has since re-located to

Franklin, Tennessee, where he is attending college.  The initial treatment provided in connection

with the June 15, 2006, accident was furnished by Dr. Buffington, D.D.S,, in West Memphis,

Arkansas.  The claimant was eventually referred by Dr. Buffington to Dr. Jimmy E. Albright, in

Memphis, Tennessee.  While in the course of treatment in connection with the June 15, 2006,

accident, crowns were placed on teeth #10, and 9, by Dr. Albright.

The evidence discloses that on April 18, 2011, the claimant was seen by Dr. Jim Kendrick,

D.D.S., in Nashville, Tennessee, for treatment of a failing existing crown on #10.  The damage

had been sustain while the claimant was eating.  Notice of the damage and need for treatment was

provided to respondent-carrier by the claimant.  Respondent-carrier acknowledged liability and

submitted payment associated with the treatment and replacement of the crown on  #10.  A check

in the amount of $990.00, was received by Dr. Kendrick on August 8, 2011.

On August 15, 2011, while bitting down on a fingernail the claimant suffered damage to

the crown on the #9 tooth.  There is no evidence in the record to reflect that the damage to the

claimant’s crown on the #9 tooth was anything other than normal routine ordinary use of his

teeth.  The claimant’s actions were neither reckless, negligent, or careless.  When notified of the

August 15, 2011, incident and need for treatment respondent-carrier refused to pay for the cost of

replace, asserting that the same was a new injury for which it was not liable.  

The claimant received treatment under the care of Dr. Kendrick for the replacement of



7

both crowns in 2011.  Dr. Kendrick characterized both instances as “a failing existing crown”. 

The respondents paid the cost associated with the April 18, 2011, replacement crown on the #10

tooth, however refused to do so with regards to the August 15, 2011, #9 replacement.  

Ark. Code Ann. §11-9-508 (a) mandates that the employer promptly provide for an

injured employee such medical treatment as may be reasonably necessary in connection with the

injury received by the employee.  What constitutes reasonably necessary medical treatment is a

question of fact for the Commission.  Dalton v. Allen Engineering Co., 66 Ark. App. 201, 989

S.W.2d 543 (1999).  While the injured employee must prove that medical services are reasonably

necessary by a preponderance of the evidence, those services may include that necessary to

accurately diagnose the nature and extent of the compensable injury; to reduce or alleviate

symptoms resulting from the compensable injury; to maintain the level of healing achieved; or to

prevent further deterioration of the damage produced by the compensable injury.  Jordan v. Tyson

Foods, Inc., 51 Ark. App. 100, 911 S.W.2d 953 (1995); Artex Hydrophonics, Inc. v. Pippin, 8

Ark. App. 200, 649 S.W.2d 845 (1983).

The evidence in the record reflects that pursuant to the directions of his primary treating

physician, Dr. Albright, the claimant has maintain a schedule of annual follow up appointment in

connection to dental needs relative to the June 15, 2006, compensable accident.  While Dr.

Albright outlined treatment recommendations in connection with the claimant June 15, 2006,

accidental injury in the April 14, 2009, correspondence, which respondents accepted and agreed

to pay, he also noted in a December 21, 2009, clinic note:

Clinically & radiographically looks good.  No evidence of further
problems.  Pt. has bit of altered sensation in area – No RX
recommended now – Return prn – Patient advised of possible
future loss of teeth and need for implants, etc. (CX #1 p. 19).
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The evidence preponderates that the respondents are liable for reasonably necessary medical

treatment in connection with the claimant’s June 15, 2006, compensable injury, to included the

cost of periodic follow-up appointments and associated medical milage.  

Ark. Code Ann. §11-9-702 (b)(2), provides, in pertinent part:

The time limitations of this subsection shall not apply to claims for
the replacement of medicine, crutches, ambulatory devices, artificial
limbs, eyeglasses, contact lenses, hearing aids, and other apparatus
permanently or indefinitely required as the result of a compensable
injury, when the employer or carrier previously furnished such
medical supplies, but replacement of such items shall not constitute
payment of compensation so as to toll the running of the statute of
limitations. 

In the present claim, the respondents have not offered a plausible explanation or defense for its

failure to the furnish the replacement of the crown on the #9 tooth, which failed on August 15,

2011, in the same manner as that of the #10 crown on April 18, 2011.  The evidence discloses

that prior to the April 18, 2011, damage to the crown on #10, the claimant has last been seen by

Dr. Albright on June 21, 2010.  The clinic note of the afore visit reflects that Dr. Albright

discussed with the claimant the likelihood of tooth loss “sometime in the future – probably

distant”. (CX #1, p. 20).  While there does not appear to be a statute of limitations issue in this

claim, the evidence preponderates that the replacement of the claimant’s crown on the #9 tooth,

represents replacement medicine for which respondents are liable.  Henceforth, respondents

should be mindful of the provisions of Ark. Code Ann. §11-9-802 (e) with respect to the payment

of benefits and corresponding penalty.  Respondents have controverted the cost of the

replacement of the crown on the claimant’s #9 tooth.

AWARD

Respondents are herein ordered and directed to pay for the cost of the replacement crown
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on the claimant’s #9 tooth, growing out of the compensable injury of June 15, 2006.   The

claimant having already paid the cost of the afore in the amount of $990.00, shall be reimbursed

by the respondents for the out-of-pocket expense within thirty (30) days of this order.

The respondents are further ordered and directed to pay all reasonably necessary medical

and other apparatus expenses, to include medical related milage, growing out of the June 15,

2006, compensable injury.

This award shall bear interest at the legal rate pursuant to Ark. Code Ann. §11-9-809,

until paid.

IT IS SO ORDERED.

____________________________________________
ANDREW L. BLOOD
Administrative Law Judge       


