
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G006198

RANDY GIBSON CLAIMANT

RAGGIOS EXCAVATING, INC. RESPONDENT

SUMMIT HOLDINGS RESPONDENT
CARRIER

OPINION FILED SEPTEMBER 20, 2011

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant appeared pro se.

Respondents represented by JAMES ARNOLD, II, Attorney, Fort Smith,
Arkansas.

STATEMENT OF THE CASE

On August 25, 2011, the above captioned claim came on for a

hearing on respondents’ Motion to Dismiss at Fort Smith, Arkansas.

The respondents’ attorney was present at the hearing; however, the

claimant did not appear.  At one time, Laura McKinnon was the

claimant’s attorney but she was relieved as counsel in June 2011.

A copy of the notice setting this matter for hearing was mailed to

the claimant by regular and certified mail.  The Commission’s file

contains a certified card that indicates that Randy Gibson signed

for the notice on June 17, 2011.  

The respondents’ attorney stated that the claimant’s attorney

at the time, Laura McKinnon, filed a claim in the summer of 2010.

He also indicated that he contacted Laura McKinnon and made

arrangements to take the claimant’s deposition on November 17,

2010; however, the claimant failed to appear for the deposition.
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After a six-month period following his failure to appear, the

respondents filed a Motion to Dismiss for Lack of Prosecution in

May 2011.  Ms. McKinnon filed a request for hearing at that time

and then she filed a Motion to Withdraw which was approved.

Respondents’ attorney stated that it is now their position that

this matter should be dismissed because the claimant failed to

pursue the claim.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

respondents’ attorney, I find that this matter should be dismissed.

ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this matter without prejudice.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


