
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F908013

JAMES FORTSON CLAIMANT

TRANE COMPANY RESPONDENT

TRAVELERS RESPONDENT
CARRIER

OPINION FILED JULY 14, 2011

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant represented by ANDY CALDWELL, Attorney, Little Rock,
Arkansas.

Respondents represented by JAMES ARNOLD, II, Attorney, Fort Smith,
Arkansas.

STATEMENT OF THE CASE

On May 26, 2011, the above captioned claim came on for a

hearing on Respondents’ Motion to Dismiss at Fort Smith, Arkansas.

A hearing was set in this matter on April 29, 2011, at 11:00

a.m. in the Fort Smith office.  Prior to the hearing the time was

changed to 10:30 a.m. on the same date.  Counsel for the

respondents as well as counsel for the claimant were present at the

hearing.  The claimant did not make an appearance at the hearing.

Claimant’s attorney indicated that he spoke to his client two

weeks prior to the hearing and advised him to appear at the hearing

at 10:30 a.m.  Claimant’s attorney again tried to contact his

client and learned that his number had been disconnected.

Claimant’s attorney indicated that he has not heard from his client

since that time.
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Respondents’ attorney requested that the prior Motion to

Dismiss for failure of want of prosecution be renewed at that time.

Claimant’s attorney requested additional time to contact his

client.  He further indicated that if he could not contact his

client he needed additional time to file a motion to be relieved as

counsel.

Claimant’s attorney was given thirty (30) days to locate his

client.  Claimant’s attorney was also ordered to pay a $100

appearance fee for the court reporter.  The parties were advised

that if this Commission does not hear from claimant’s attorney

within the thirty (30) day period that this matter would most

likely be dismissed.

Correspondence was received from claimant’s attorney within

the time limit given informing this Commission that the claimant’s

home had recently burned which was the reason for his failure to

appear.  Claimant’s attorney requested that this matter be reset

for hearing.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

the parties, I find that this matter should not be dismissed and

that a hearing be set as requested.
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ORDER

Pursuant to the above statement of the case, I find that this

matter should not be dismissed and that a hearing should be set as

requested.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


