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STATEMENT OF THE CASE

A hearing was conducted in the above-style claim to determine the claimant’s entitlement 

to workers’ compensation benefits.  On May 2, 2011, a pre-hearing conference was conducted in

this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order

reflects stipulations entered by the parties, the issues to be addressed during the course of the

hearing, and the contentions of the parties relative to the afore.  The Pre-hearing Order is herein

designated a part of the record as Commission Exhibit #1.

The testimony of Jeff Easley- the claimant; Nick Hamilton; Gary Warner; Billy Loveless;

Darwin Barber; Elmer Glover; Clint Pemberton; and Christopher West, coupled with medical

reports and other documents comprise the record in this claim.

DISCUSSION
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Jeff Easley, the claimant, with a date of birth of July 27, 1963, has a high school

education.  The claimant has been employed by respondent approximately ten (10) months at the

time of his May 17, 2009, injury.

During his employment with respondent the claimant held the position of extruder

operator.  In describing the specifics of his job duties, the testimony of the claimant reflects:

Keeping the machine full of material, keeping it 
running as much as possible, and make sure the material’s 
the right material coming out of the machine. (T. 9).

The claimant testified that he was trained by Darwin Barber on how the machine operated at the

time he was employed by respondent.  However, the claimant denies that he was ever provided

any safety training at the time of his employment.  The claimant acknowledged being familiar with

the safety procedures of “lock out and tag out” at respondent, explaining:

That means you should have been given a lock and
a tag when you shut something down, you should tag it and
nobody can remove that lock unless you remove it yourself. 
(T. 10).

The testimony of the claimant reflects that the machine on which he sustained his injury

was not equipped with the lock-out ability.  The claimant maintains that the machine was powered

by a computer, and that turning the machine off or on was from a control panel, which was

approximately twenty-five feet away.  The claimant testified that the control panel controlled the

power as far as electricity and pneumatics to the machine.  

The claimant testified that before the injury occurred he had personally turned the machine

off, explaining the manner in which it was done:

I went to the main menu on the computer, put the - -
pushed the button that I needed to turn that type of machine
off, and I turned it off. (T. 12).
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The claimant asserts that the afore was the only thing that he could personally have done to

deactivate the machine.  

The incident occurred on May 17, 2009.  The claimant’s normal shift was D shift, from

7:00 p.m. until 7:00 a.m.  The claimant worked D shift Wednesday, Thursday, Friday, and every

other Saturday.  At the time of the May 17, 2009, injury the claimant was not working on his

regular shift.  The claimant was working B shift on May 16, 2009, when the injury occurred.  The

testimony of the claimant reflects, regarding the B shift hours: 

They work from 7:00 at night until 7:00 in the morning.
It’s Monday, Tuesday, Wednesday, and I think it - - let me think
here, Sunday, Monday, and Tuesday and every other Thursday; 
if I’m correct. (T. 12).

The testimony of the claimant reflects that working on B shift allowed him to received overtime.

The claimant acknowledged that he drank beer frequently.  The testimony of the claimant

reflects with respect to his beer drinking habit before May 2009:

Basically, when I’d get off in the morning, I’d probably
drink maybe two beers before I went to bed.  And then, I wouldn’t
- - I’d usually sleep most of the day until like five o’clock, get up,
eat, and get ready for work. (T. 14).

The claimant testified that the only alcoholic beverage he consumes is beer.  The claimant offered

that he usually consumes five or six beers every day.  The claimant acknowledged that he has had

some DWI’s in the past, however denies that he has ever received any kind of counseling or

treatment for alcoholic use.

On May 17, 2009, the claimant was scheduled to begin working at 7:00 p.m. Sunday, May

17, 2009, and conclude the shift at 7:00 a.m., Monday morning.  The claimant acknowledged that

he was aware that he was scheduled to work the afore shift.  The testimony of the claimant
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reflects that he finished an earlier shift on Saturday.  The claimant testified regarding his activities

after getting off work on the afore shift.  The claimant explained that he went to bed and woke up

at approximately 12:30 p.m.  The claimant testified that he drank approximately six or seven beers

between 4:00 p.m. and 6:00 p.m.  The testimony of the claimant reflects that he was mowing the

yard, planting tomato plants, and stacking wood.  The claimant offered that the weather was

warm.  The claimant noted that he normally drank beer when working out in the yard.  

The claimant’s testimony reflects that he stopped drinking beer at 6:00 p.m. on May 17,

2009.  The claimant added that he ate right before he went to work.  The claimant estimates that

his residence is approximately two and a half miles from respondent.  The claimant denies that he

was under the influence of alcohol to where it would be unsafe for him to drive.  Claimant denies

experiencing any difficulty driving to work on May 17, 2009.  

The claimant testified that he arrived for work at 6:45 p.m. on May 17, 2009.  The

claimant explained that employees have to clock in ten minutes ahead of their shift.  The

claimant’s testimony reflects that he, along with other employees, was standing out front talking

before going in to clock in.  The claimant testified that among the employees that he talked to

during the afore were Nick Hamilton and Billy Loveless.  The claimant testified that normally

when he goes in to work he knows that he is going to run machine 11 all the time.  Machine 11 is

the machine where the claimant sustained his injury.

The claimant’s supervisor on B shift was Gary Warner.  The claimant testified that he was

not given any specific instruction about what his job duties were to be on B shift by Mr. Warner. 

The claimant testified that when he learned that the machine had problems he went and found Mr.

Warner and relayed the problem.  The testimony of the claimant reflects that at approximately
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6:55 p.m., when he walked back to the area of the machine, he was told by the lead man on shift

A that the machine was clogged up and that the material was about five foot up in the machine

and had to be taken out. The claimant testified that Mr. Warner told him to fix the problem.

In describing the nature of the problem with the machine, the claimant’s testimony reflects:

All right.  It’s a pellet machine - - it’s pellet material, 
and if it ain’t heated right, it makes a big old clump or ball,
and it gets real hard.  And you’ve got to bust it up to get it to 
fall out. (T. 18). 

The claimant testified that prior to the May 17, 2009, date he had faced the same situation

regarding the machine being clogged “almost constantly”.   The claimant’s testimony reflects that

there was a problem with that particular machine clogging up.  The claimant testified regarding

the manner he unclogged the machine prior to May 17, 2009:

The same thing we always have to do.  We have to take
the bottom of the pan off, take the - - we use an all-thread rod,
and try to bust the material up to get it flow through it. (T. 19).

In describing the all-thread rod, the claimant testified:

It’s a piece of - - just a black, quarter-inch piece of pipe
with threads on it.  And we just took it and we jammed it up in 
there and try to bust it loose. (T. 19).

The rod was provided by respondent.

The claimant testified that during the early part of his employment at respondent there had

been a guard on the bottom of the machine.  The claimant provided a description of the guard that

had been on the machine:

It’s a two-by-two square tubing about - - I’m going to
say about two foot wide, two foot in diameter, and we used 
that rod to stick up in between there to bust it loose. (T. 20).

The guard prevented people from sticking their hands into the exposed area where slide goes back
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and forth, while still allowing use of the rod.  The claimant estimated that the guard had been

removed about two (2) months before the May 17, 2009, injury.  The claimant offered that the

presence of the guard did not limit the distance that the rod could go into the machine to clean it

out:

No.  Once you got the rod up there, it was - - the rod
is approximately, maybe two to - - two foot long and you could
just jab it up in there and bust the material loose. (T. 21).

The claimant testified that the guard would have prevent his hand from getting up into the

machine parts itself.  The claimant testified that the guard was removed by Nick Hamilton with a

cutting torch.  The offered, regarding the reasoning for the removal of the guard:

To my knowledge, from what I was told because he was 
tired of it getting clogged up. (T. 21).

The testimony of the claimant reflects that removal of the guard provided easier access to the

clogs; that the machine could be unclogged simpler, faster and easier.

The claimant testified that he had unclogged the machine using the rod after the guard was

removed and before the May 17, 2009, incident.  In describing the mechanics of the afore, the

claimant testified:

I had to lay flat on my back, stick the rod up in there, 
and then, I stuck my hand up there and I was trying to jab the 
material to get it busted loose? (.)

Claimant’s testimony reflects that before the May 17, 2009, incident, with the rod and the guard

being removed, he was able to stick his hand and arm into the machine.  The claimant testified

that before he put the rod up into the machine he was aware of the fact that there was a metal

slide that moved back and forth, and that the machine needed to be turned off.  The claimant

testified that he turned the machine off at the control panel.  
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The claimant denies that he was ever instructed by anyone above him - - foreman, lead

man, supervisor or safety person - - not to do what he did as far as putting his hand in the machine

to unclog it.  The claimant offered that other employees performing the same job as he did had

also unclogged the machine in the same manner.  

The claimant denied that any employee of respondent, whether co-worker or supervisor,

made any comment about smelling alcohol on him or him acting erratically or under the influence

of alcohol on May 17, 2009.  The testimony of the claimant reflects that he did not feel as though

he was under the influence of alcohol at the time the May 17, 2009, injury occurred.  The claimant

denies that his mental state was affected by what he had to drink that day.  Finally, the claimant

denies that his physical coordination was affected by what he had to drink the day of the accident. 

The claimant denies that the decision to clean the machine on the day of the accident was

impacted by the use of alcohol.  The claimant noted that he did the same procedure and the same

method and manner of cleaning the machine on the day of the accident as he had done on previous

occasions.  The testimony of the claimant reflects that before the May 17, 2009, incident he had

not received any disciplinary action for the use of alcohol on the job.  The claimant testified that

to his knowledge there was not a policy or procedure at respondent about using alcohol before

having to go on your shift.

The claimant testified that he contacted the supervisor, Gary Warner, about the problem

with the machine and was told to do whatever needed to be done to unclog the machine. 

Claimant maintains that he went about unclogging the machine the same way as he had previously

done.  The claimant provided a description of the metal slide that eventually caused his injury:

It slides there - - the machines have sensors on - - 
from the machine I was working on to where it goes to the 
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extruder, there are sensors.  When the sensor on top of the 
extruder is full, it shut - - it makes that guide slide and not 
let no material come through until the extruder gets low 
enough, then, it opens up and lets the material go back over
to the extruder. (T. 25).

The claimant offered that the sensor is electronic and that the slide could not operate if the power

is turned off.  The claimant further testified:

With the machine stopped up, the slide would have
continuous going backwards and forwards because it was 
not getting no material to it - - to the sensor. (T. 25-26).

The claimant maintains that if the power was still on his unclogging of the machine would not

have activated the sensor to cause the slide to go back and forth, explaining:

Because if there ain’t no material coming down, the 
sensor - - that slide would continuously monitor about every
three to four seconds sliding in and out until the material got
down to that sensor. (T. 26).

The claimant denies that by unclogging the machine he caused the slide to come on and off.   

The claimant testified that there is no question in his mind that he turned the machine off

before he started working on it.  The testimony of the claimant reflects that he had been working

on the machine for fifteen to twenty minutes before he sustained his injury on May 17, 2009.  The

claimant asserts that during the afore the slide did not move over or activate at all.  The claimant

described how the May 17, 2009, accident occurred:

I had been cleaning it out and at one point, I had, basically,
that much of my arm, (witness indicating), up in there, and a piece 
of material fell and I reached to grab it, and then, all of a sudden I 
heard “chee” and the gate closed. (T. 27).

The testimony of the claimant reflects that his arm up to his elbow was in the machine.  Claimant

denies doing anything to cause the gate to close.  The claimant testified that he does not know
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how the electricity or power to the machine got back on.  The claimant testified that he could not

have unclogged the machine without sticking his arm up as far as he did in the machine.  

The claimant maintains that there were no other devices, avenues, or openings that he

could have used to unclog the machine aside from what he did when he sustained his injury. 

Regarding the afore, the testimony of the claimant reflects:

No, sir, because there is a door at the top, but it was full
of material.  And if you open that door you’re probably looking 
at ten thousand pounds of material hitting the floor that would 
have to be throwed away due to contamination. (T. 28).

The claimant’s testimony reflects that he did not have any warning before the slide went back and

activated that it was going to move or activate.

The claimant acknowledged that there are warnings on the outside of the machine about

not putting your hand in the machine.  The claimant concedes that he violated the warning label

by putting his hand in the machine.  The claimant asserts that his supervisor was aware that

procedure he used to unclog the machine was being performed.  The claimant testified that he had

personal knowledge that other machine operators did the same thing he did to unclog the

machine.  The claimant testified that after his injury the guard was put back on the machine.   The

claimant added that he has personal knowledge that the machine is now working differently.

The claimant’s hand was in the machine when the slide activated on May 17, 2009, and

was virtually cut off.  The hand was eventually removed and was replaced.  The claimant

underwent treatment in St. Louis, Missouri.  The claimant has had multiple surgeries and is still

receiving treatment.  

During cross-examination, the claimant acknowledged that he has had two (2) DWI’s.  

The claimant offered that the DWI’s were probably three or four years earlier, though not in the
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same year.   The testimony of the claimant reflects that he received one DWI when returning from

Marked Tree and the other one was in Paragould.  The claimant estimated that he had drunk

seven to nine beers before getting into his vehicle when he got his first DWI.  The claimant

testified that he was administered a breathalyzer.  Regarding the second DWI, the testimony of

the claimant reflects:

I was at my house and went to Wal-Mart and probably
had, I’m going to say, probably ten or eleven [beers]. (T. 32).

The claimant denies that he had the habit of drinking beer before going to work while

working for respondent.  The claimant asserts that the reason he drank on May 17, 2009, was

because he was outside working and it was hot.   The claimant acknowledged that during his

deposition he testified that he drank seven (7) beers between 4:00 p.m. and 6:00 p.m.  Regarding

the speed that he drank the beers on May 17, 2009, the claimant offered:

I was real hot and everything, and I was just turning
them up and downing them. (T. 32).

The claimant acknowledged that he knew ahead of time that he was going to work at 7:00 p.m.

on May 17, 2009.  The claimant testified that he knew the day before that he was going to work

at 7:00 p.m. on Sunday.  The testimony of the claimant reflects that he knew two (2) days before

that he was going to work B shift on Sunday, May 17, 2009.    The claimant’s testimony reflects

that he was not concerned about getting a DWI after having drunk seven (7) beers on May 17,

2009, before going to work. 

 The claimant had been at work since 6:50 p.m. on May 17, 2009. The claimant testified

that the accident happened at 7:50 p.m.  The claimant had last drank a beer at approximately 6:00

p.m.  The claimant offered that he knows when he is impaired by alcohol.  The claimant
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acknowledged that had he been stopped by law enforcement personnel on the way to work on

May 17, 2009, he would have tested positive after having drunk the seven (7) beers.

The record reflects the presence of photographs of the machine where the claimant

sustained his injury.(JX #1)(CX #2)(RX #1). The claimant agreed that the machine looks like a

can with a bubble on the top of it; is on legs; and is about have the size of the hearing room. The

top of the machine had a lid on it and the product, plastic pellets, is air vac/pulled through. The

claimant’s job responsibility was to operate/take care of the machine. There is a computer panel to

operate the machine. The claimant noted that as long as the machine is running he does not have

to touch the computer control panel.  

When the machine gets stopped up or clogged, it has to be unclogged in order for the

production to continue.  The testimony reflects that there is a sensor on the extruder to tell the

machine when to do what it does and when to feed the product to the extruder.  

The claimant’s testimony reflects that when he arrived for work on May 17, 2009, after

talking to his supervisor he went to the machine to unclog it.  The machine is on legs and the

bottom of the funnel comes down close to the floor.  The claimant confirmed that in order to fix

the machine/unclog it, he laid on his back and stuck his arm up into the funnel part of the machine. 

The claimant testified that he had not had any training on how to work on a machine that was

messed up.  The claimant confirmed that he has worked at a lot of plants and has been a lead man. 

As a consequence of the afore, the claimant testified that he was aware he was supposed to turn

off the machine before working on it. 

The claimant testified that he turned the machine off before attempting to unclog it.  The

claimant testified that he does not know how the plunger, the mechanism that got his hand,
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operated since he had turned the machine off.  The testimony of the claimant reflects that there is

only one way to turn the machine off - - by the control panel.  The claimant concedes that there is

also a pneumatic part of the plunger that has a valve, however he maintains that it was also turned

off.  The claimant testified that he was aware of the presence of the valve, and that there was a

possibility that if he stuck his hand in the hole the valve in there could operate the plunger that

could take his hand.  Further, the claimant confirmed that there are warning labels on the machine

to “keep your hands out of it”. 

The claimant acknowledged that he had to put his hand far up in the machine to get to the

level of the plunger.  As the claimant was performing the afore, the plunger operated and took his

hand.  The warning label on the machine reads:

Danger. Never place any body part in the path of the 
blade.  Moving blade will cause serious injury or amputation.
(RX #1).

The label also depicts a picture of a blade amputating parts of a hand.  The claimant

acknowledged that there were numerous warning labels present.  

After the May 17, 2009, incident happened the claimant was caught in the machine and

unable to move.  The claimant testified that the first person that came to his aid was Roger

Kilburn.  The testimony of the clamant reflects that after Mr. Kilburn came he went and got help:

Clint Pemberton was there and about fifteen others, 
but Clint Pemberton was the only one underneath the machine
with me. (T. 40).

The claimant was unaware if Mr. Pemberton turned the valve off so that he could get the

claimant’s hand out of the machine.  The claimant maintains that the valve was already turned off.

After being removed from the machine the claimant was med-flighted to St. Louis.  Once
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the claimant arrived in St. Louis a sample of blood was taken to determined that he had alcohol in

his blood.  The claimant was in the hospital for seven (7) days.  The claimant confirmed that

during his hospital admission he went through alcohol detoxification.  

The claimant had health insurance through respondent, which paid for some of the medical

bills incurred.  The claimant’s testimony reflects that he also took out long-term and short-term

disability through respondent.  The claimant testified that he paid the premiums for the coverage

for both short term and long term disability benefits.  The claimant initially received short term

disability benefits, and after they ran out, received long term disability benefits.  The claimant

testified that he received the afore benefits until he got on full-term disability in May 2011. 

The claimant’s hand was cut completely off and it was sewed back on.  The claimant’s

hand does not function as it should.  The claimant has a six-month scheduled follow-up appoint

with his doctor.  The claimant’s testimony reflects that there are no plans for further procedures

to improve the function of the hand.  The claimant testified that he last had surgery on the hand

approximately seven (7) months prior to the July 1, 2011, workers’ compensation hearing.  

Nick Hamilton is employed by respondent as an extruder operator.  Mr. Hamilton was

working on May 17, 2009, and was present at the time of the claimant’s injury.  Mr. Hamilton

testified that he had not seen the claimant prior to the incident, but came up afterwards.  Mr.

Hamilton confirmed that at times before May 17, 2009, the plastic pellets in the machine would

become clogged and have to be removed. 

The testimony of Mr. Hamilton reflects that approximately two (2) months prior to May

2009, the guard at the bottom of the machine had been removed.  Mr. Hamilton testified that with

the removal of the guard there was an opening in the bottom of the machine that allowed people
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to get to and remove the clogs.  Mr. Hamilton testified that he does not know how the guard was

removed.  Mr. Hamilton confirmed that one of the methods of removing the clog was a piece of

all-thread metal rod.  Mr Hamilton acknowledged using the metal rod to unclog the machine,

however added, it was after another air valve was shut off. 

Mr. Hamilton further confirmed that he had used the all-thread rod to move the clog after

the guard was removed.  Mr. Hamilton testified that while he could have stuck his hand up in the

machine, he did not do so.  Mr. Hamilton offered the other people performed the procedure of

unclogging the machine the exact same way.  Mr. Hamilton testified that there is a part of the

machine that is turned off before he puts the all-thread rod up in the machine.  Mr. Hamilton’s

testimony reflects that the power that goes into the machine is on an on/off switch at a control

panel.  

The testimony of Mr. Hamilton reflects that before he cleaned the machine with the thread

rod he did not turn the machine off.  Instead, Mr. Hamilton testified that there is a separate

control - - an air valve that can be shut off.  The testimony reflects that there is a valve for the

pneumatics and a control panel on/off switch with electricity.  Mr. Hamilton testified that there is

no other way to unclog the machine other than sticking the all-thread rod up into the clogs.  Mr.

Hamilton has unclogged the machine in the afore fashion both before and after the guard was

removed.  Mr. Hamilton testified that the guard has been put back on the machine. 

Mr. Hamilton testified regarding his contact with the claimant following the claimant’s

May 17, 2009, incident:

I seen Billy calling for help, and I ran back there.  I
seen what was going on and I instantly ran back out to get 
help and that’s all I seen.  Then, they wouldn’t let me go 
back there anymore. (T. 51).
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During cross-examination, Mr. Hamilton testified that while he worked on the same

machine with the guard removed, the never stuck his hand up in the machine, explaining, “because

I know what would happen”. (T. 52) Mr. Hamilton confirmed that there is an air valve on the

machine which controls the pneumatic plunger, and that when the air valve is turned off the

plunger will not work at all.  Mr. Hamilton used the metal rod to put it in the hold to dislodge the

clog in the machine.  Mr. Hamilton offered that if the plunger activated on the metal rod, it would

be metal on mental. 

Mr. Hamilton’s testimony reflects that the plunger is about two (2) feet up in the machine. 

Mr. Hamilton testified that he never stuck his hand in the machine past the two-foot level, even

with the power off.  Mr. Hamilton added:

Well, if the air valve was off, then, the - - the slide- - 
the plunger would be closed and you couldn’t get up anymore.
(T. 54).

During further direct examination, Mr. Hamilton responded regarding what actions he would take

if the metal rod did not completely unclog the machine:

If - - it would clear up - - this was the only part that would
get clogged up.  This is the slide right here - - the plunger - - and 
this area, which is only about this much, (witness indicating), is the 
only part that would get clogged with material, and there’s a guard 
right here on the bottom, and it would only get right here; so, you’d
just have to poke within right here and that’s all it would have to be
manipulated for the material right here to fall. (T. 54).

With access to Joint Exhibit #1, a picture of the bottom of the machine, Mr. Hamilton identified 

the gray part of the machine in the picture as the area that got clogged.  The silver part on the

picture is the slide that closes and open. (T. 55-56).

The testimony of Mr. Hamilton reflects that he has been employed by respondent
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approximately four (4) years, and has always held the position of extruder operator.  Mr.

Hamilton testified that he did undergo training on the machine probably within the first year that

he was there.

Gary Warner is employed by respondent as a shift supervisor for off-line and sheet line. 

Mr. Warner was at work on May 17, 2009, when the claimant sustained his injury.  Mr. Warner

was the shift supervisor for the shift that the claimant was working.  Mr. Warner testified that he

spoke with both guys in the area, which included the claimant, before the incident occurred. 

Regarding the afore, the testimony of Mr. Warner reflects:

I instructed him and the other operator, there was two 
things on the line that needed to be done before we could 
start the line up.

One of the was cleaning the chrome rolls, and one of 
them was removing obstruction of material flow from a dryer.

I told to the two guys, “I don’t care who does what, that’s
what we got to do to get the line running.” (T. 59).

Mr. Warner offered that the claimant understood what he was saying at the time he had the

discussion.  Mr. Warner testified that he did not observe any evidence of the claimant being under

the influence of alcohol at the time of his discussion.  Mr. Warner’s testimony reflects he is

concerned about any impairment of the people on his shift.  Mr. Warner testified that respondent

has a zero-tolerance policy for alcohol or drug use.  Regarding his observation of the claimant on

May 17, 2009, with respect to being under the influence of alcohol, Mr. Warner testified:

He was the same as he was other times he came in 
to work. I didn’t notice anything different. (T. 60).

Mr. Warner testified that the claimant had never unclogged the machine in the manner that

he did on B shift before.  Mr. Warner acknowledged that it was his understanding that in order to
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unclog the machine the pan had to be removed and a metal rod had to be stuck up in the machine

to dislodge the material.   In terms of turning off the machine, Mr. Warner testified that there is a

valve that shut off the air that drives the slide gate.

The testimony of Mr. Warner reflects that to his knowledge, at the time of the claimant’s

accident on May 17, 2009, the valve was not shut off.  Mr. Warner offered regarding the afore:

It was still on - - the door couldn’t have moved through 
without the air driving it. (T. 61).

Mr. Warner testified that the control panel controlled the power to the machine, however not the

air.  Mr. Warner acknowledged that two (2) months before the May 17, 2009, incident, there had

been a guard at the bottom of the machine.  Mr. Warner’s testimony reflects that he was not

aware that the guard had been removed from the bottom of the machine two (2) months before

the incident.  Mr. Warner was aware that a metal rod was used to unclog the plastic pellets.  Mr.

Warner testified that he authorized the instruction on how to get the machine unclogged, to

include use of the metal rod.

During cross-examination, Mr. Warner testified regarding his instructions to the claimant

and the other operator:

I told both of them - - the instruction I gave them, “This
is what’s wrong on the line.  This is why it’s down.  This is what
we’ve got to do to get it going. (T. 63). 

Mr. Warner testified that there was not a conversation or argument during his instructions:

No, the only thing was said, would I go make some 
production paperwork for them to write their production 
record keeping on and Mr. Easley told me, “I’ll unclog the 
dryer, Billy can clean the rolls.” (T. 63-64).

Mr. Warner testified that he had very limited conversation with the claimant and was in his
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presence for a very short period of time.  Mr. Warner’s testimony reflects that he does not know

whether the claimant was impaired or not as far as drinking alcohol.

Mr. Warner testified that the valve was open and had not been turned off when the

claimant’s hand was caught in the machine, explaining:

Yes.  That’s what’s holding the hand there. 

Yeah, that’s what drove the slide gate through - - 
the air.  (T. 64-65).

Mr. Warner’s testimony reflects that his operators know not to stick their hands in machines that 

have moving parts inside of them:

Yes, and there’s also a sign, pinch point, at that 
particular area. (T. 65).

During further direct examination, Mr. Warner testified that he knows what a person looks

like and act like if they’re under the influence of alcohol, adding that he has seen people under the

influence.  As to whether the claimant was under the influence of alcohol at the time of his contact

with him on May 17, 2009, Mr. Warner testified:

Well, Mr. Easley appeared the same way as he did other
times he’s come in to work for me.  I didn’t see any difference
in behavior or anything that night. (T. 66).

During further questioning regarding the claimant being under the influence of alcohol on May 

17, 2009, Mr. Warner testified:

No, sir.  There was no difference in behavior change, 
and I was unable - - I was not actually close enough to Mr. 
Easley to even smell it. (T. 67).

Mr. Warner’s testimony reflects that he did not see the claimant performing activities involving 

using judgement or balance on May 17, 2009.
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Billy Loveless has worked for respondent for three (3) years.  Mr. Loveless was working

in May 2009, when the claimant sustained his injury.  Mr. Loveless testified that his job at the

time was sheet line operator, which was the same job that the claimant had.   Mr. Loveless

testified that he was around the claimant on May 17, 2009, before the accident.  Regarding the

afore, Mr. Loveless’ testimony reflects:

Well, we - - when we come in, we’d go do our separate
things, you know.  I’d go do the front, and he’d do the back, but
the - - our dryer was chunked up.  Jeff went back there to unchunk
it, and I was cleaning the rolls.  (T. 69).

Mr. Loveless offered that the talked to the claimant a “little bit” before the incident occurred, and 

that he was around the claimant about ten (10) minutes.  Mr. Loveless testified that during the

ten-minute period that he was around the claimant he did not appear to be under the influence of

alcohol.  Mr. Loveless testified that he did not observe anything unusual about the claimant’s

ability to talk or walk.  Mr. Loveless testified that there was nothing about the claimant’s conduct,

action, or talk that led him to believe that he had been drinking alcohol.

Mr. Loveless testified that while he had unclogged the machine before, and was familiar

with the process of unclogging it.  Mr. Loveless offered regarding unclogging the particular

machine on which the claimant sustained his injury:

No, there’s a screen that goes up in that machine, but it
was gone, and Jeff had his hands in there, which before there 
was a screen there, yeah, you could take a wire or something,
you know, and knock it loose.  Yeah, I’ve done that. (T. 70). 

Mr. Warner testified that the removal of the screen provided better access to the clogs that were

in the machine.  Mr. Loveless testified that there was no locking procedure where the machine

could be locked out while being worked on.  
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During cross examination, Mr. Loveless testified that he was not friends with the claimant

such that they would go out and drink together.  Accordingly, Mr. Loveless concedes that he

would not know how the claimant acts when he drinks.  Mr. Loveless’ testimony reflects that he

is familiar with the machine that the claimant was working on at the time of the May 17, 2009,

injury.  As to whether he would have attempted to unclog the machine with his hand if he had

been drinking or impaired, Mr. Loveless responded, “I would never put my hand up in there” for

any reason. (T.73).

Darwin Barber is employed by respondent as a sheet line operator.  Mr. Barber testified

that he performed the same job as the claimant.  Mr. Barber was familiar with the machine on

which the claimant suffered his injury.  Mr. Barber offered that once he got the claimant trained

on the machine, he got moved out on the floor.  

Mr. Barber confirmed that at times the plastic pellets inside the machine may clogged and

have to be removed.  As to any knowledge of the grate guard in the bottom of the machine being

removed, Mr. Barber testified:

I never seen it moved?  See, I was - - like I said I wasn’t
back there much.  Once I got him trained, you know, I moved 
out on the floor.  When me and him was working together, we 
never did - - it never was taken off. (T. 76). 

Mr. Barber testified regarding the manner of removing the clogs in the machine at the time he 

worked in the area:

You had a steel rod and you just jab it up in there.

Well, most usually, the clogs would be right on the bottom
of the grate which was taken out and you just - - it was like ice 
and you just busted it. (T. 77).

Mr. Barber offered that he had never seen the clog up higher than the grate. 



21

During cross-examination, Mr. Barber confirmed that he trained the claimant on how to

use the machine.  As to whether he trained the claimant to turn the pneumatic valve off before he

stuck his hand anywhere around the plunger, Mr. Barber testified:

Well, the grate was there and it didn’t matter if it was on 
or off because you can’t - - you couldn’t get your hand in there.

There was a grate, always a grate.  We never took it off.
(T. 78).

Mr. Barber testified that from his experience the clogs always happened in the lower part of the 

machine:

Yeah, because it’s gravity closed.

The more you punch, the more it’s going to close. (T. 78).

Mr. Barber testified that he trained the claimant to unclog the machine by sticking the metal rod 

between the grates.  The testimony of Mr. Barber reflects that at the time he trained the claimant 

on the machine it was not necessary to tell him not to stick his hand up in the machine:

He couldn’t get it up there.  There’s a pinch point
sign.  You couldn’t get you hand through there.  (T. 79).

Elmer Lyman Glover, Jr., is employed by respondent.  Mr. Glover was not present at the

plant at the time the claimant sustained his May 17, 2009, injury.  Mr. Glover’s job at respondent

is that of lead operator over the sheet line.  Mr. Glover testified that he was familiar with the

machine where the claimant sustained his injury.  Mr. Glover acknowledged that at times the

machine would get clogged, and the clogs would have to be removed.  Mr. Glover was aware that

the grate guard at the bottom of the machine had been removed. 

The testimony of Mr. Glover reflects that with the grate guard removed easier access was

had to unclog the machine.  Mr. Glover testified that he had unclogged the machine using the
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metal rod.  As far as the mechanism for turning off the machine, Mr. Glover offered that there are

air valves that operate, pneumatically, a slide that goes back and forth.  The testimony of Mr.

Glover reflects that before he clean out the machine with the grate guard removed, it was required

that he shut off the valve, however he did not turn off the electricity at the control panel.  As to

whether he stuck his hand high into the machine to clean out the clogs once the grate guard was

removed, Mr. Glover testified:

Sometimes - - well, not really - - most usually the rod 
that we have would go under - - you just poke, I mean, I’ve never
stuck my hand up in there - - I haven’t. (T. 83).

Mr. Glover testified that he went to the emergency room in Paragould to see the claimant

when he learned of the accident.  Mr. Glover testified that he talked with the claimant at the

emergency room and that the claimant did not appear to be under the influence of alcohol.

During cross examination, Mr. Glover acknowledged that he had performed the same

procedure to unclog the machine.  Mr. Glover testified that he never stuck his hand up in the

machine, even with the grate removed, but rather used the metal rod to unclog it.  Mr. Glover

explained why he did not stick his hand in the machine:

Because the material is hot.  I mean, it will burn you
if you didn’t watch out. 

The slide.

Past it, yes. (T.85).  

Mr. Glover also acknowledged the presence of the warning signs on the machine.  Mr. Glover

testified as did Mr. Barber that the shut-off valve is in close proximity - - within arm’s reach or

two feet of the area that you are working to unclog the machine.  Regarding the operation or

working on the machine by somebody who has been drinking, Mr. Glover offered:
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No, sir.  Nobody needs to operate a machine drinking
alcohol. (T. 86).

Clint Pemberton works in maintenance for respondent.  Mr. Pemberton was present on the

day on the shift when the claimant sustained his injury, May 17, 2009.  Mr. Pemberton testified

that he did not talk with the claimant before the incident occurred, and offered:

I don’t think I had any contact with him until the accident
- - the time of the accident. (T. 88).

Mr. Pemberton worked with the claimant in getting him released from the machine.  Thereafter, 

Mr. Pemberton testified:

There was probably about maybe ten minutes there when
we were waiting on the ambulance. (T. 89).

During his conversation with the claimant, Mr. Pemberton testified that he did not have indication

that the claimant was under the influence of alcohol.  

During cross-examination, Mr. Pemberton testified that he was notified of the accident

and went to the scene of the accident.  Regarding his observation upon his arrival, Mr. Pemberton

testified:

I seen Jeff laying on the ground and he had his hand stuck
up in the bottom of our dryer. (T. 91).

Mr. Pemberton confirmed that in order to get your hand in that location the individual has to lay
on his

back.  Mr. Pemberton testified regarding the actions he took to get the claimant out of that
position:

Well, once the ambulance got there, we - - there’s a ball
valve, and I changed positions on the ball valve, which released
- - (T.91).

As to whether the valve had been previously turned off, Mr. Pemberton testified:
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Well, I’m not sure, I just changed positions of it.  I’m not
sure if it was on or off.  I just know I changed positions on the 
valve. (T. 91-92).

Mr. Pemberton acknowledged that it’s pneumatic and has to have air to work.  As to whether he 

turned the air off, Mr. Pemberton testified that he changed directions on it, and the plunger came
back

out releasing the claimant’s hand. 

Christopher West testified that he formerly was employed by respondent.  Mr. West was

working for respondent on May 17, 2009, as a fork lift driver.  Mr. West was not present at the

time of the claimant’s accident, however had talked to him before the incident happened.  Mr.

West offered that he was in the presence of the claimant about twenty (20) minutes, during which

he did not see any evidence of the claimant being under the influence of alcohol.  

During cross examination, Mr. West explained the circumstances surrounding the twenty

(20) minutes in the presence of the claimant before the accident, noting that he was just going on

shift and that the claimant was standing in the hall. Mr. West confirmed that other employees

were around laughing and kidding as they were waiting to go to work.  Mr. West acknowledged

that during the twenty (20) minute period he did not have a chance to see the claimant do

anything that required balance or judgment.

The record reflects the presence of the May 17, 2009, ambulance notes of AMMC

Ambulance regarding the claimant.  The notes reflect, in pertinent part:

AMMC #34 was called to Anchor Packaging for a 46 y/o male
who got right hand caught in machine when working on it. Hand
still in machine upon arrival - bleeding controlled - co workers 
released pressure on machine. Placed trauma dressing around 
hand also splinted with board splint and kerlex - Hand was still
somewhat attached by skin - Placed large bore IV left forearm
wide open - .     .   (CX#1, p. 3).
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The claimant was transferred from Arkansas Methodist Medical Center to Barnes-Jewish 

Hospital in St. Louis, Missouri.

The May 18, 2009, operative summary relative to the claimant reflects that he underwent 

surgery in connection with the right hand injury from May 17, 2009 through May 18, 2009, at

Barnes-Jewish Hospital.  The operative report reflects a pre-operative diagnosis of right hand

amputation (of the thumb, index, long, ring, and small fingers) at the mid metacarpal level.  The

operative summary reflects that the claimant underwent a total of eleven procedures during the

right hand replant. (CX #1, p. 11-17).   The discharge summary of May 24, 2009, relative to the

claimant reflects, in pertinent part:

PRIMARY DIAGNOSIS (ES):
Traumatic amputation of the right hand.

PRIMARY PROCEDURE PERFORMED:
Replantation of right hand.

HISTORY OF PRESENT ILLNESS:
The patient is a 45-year-old male who suffered a traumatic
amputation of his right hand at the mid metacarpal level on
05/18/2009 in Arkansas while working in a plastic factory.
The patient was transferred initially to an outside facility 
and was then helicoptered into Barnes Hospital arriving early
in the morning on 05/18/2009.  The patient was taken 
immediately to the operating room for replantation of the
right hand.

*       *       *

SOCIAL HISTORY:
The patient consumes significant amounts of alcohol up to 
12 beers per day over the weekend.  He also chews tobacco.

*       *        *

HOSPITAL COURSE:
The patient was taken emergently to the operating room on 
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05/18/2009 and underwent replantation of the right hand. . .
.    .    .  Once his coagulation parameters normalized, he was
placed on a heparin drip for anticoagulation and started on 
Coumadin in anticipation of a need for anticoagulation for 
around 2 months postoperatively.

The patient was also seen in consultation by the chemical 
dependency consultation service.  He was kept on Ativan for 
approximately 4 days postoperatively in order to prophylaxis
against delirium tremens.  In addition, he was offered 1 to 2
beers with every meal again in order to avoid issues with 
alcohol withdrawal.

*       *       *

DISCHARGE ACTIVITIES:
The patient was instructed to follow up with a hand therapist 
in his home town for continued hand therapy.  He was instructed
to perform only passive range of motion with the right hand. 
(CX #1, p. 18-19).

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witnesses, review of the medical reports and other documentary evidence,

application of the appropriate statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On May 17, 2009, the employment relationship existed between the claimant and 

respondent, during which time the claimant earned and average weekly wage of $740.00, which

generates compensation benefit rates of $494.00/$370.00, for temporary total/permanent partial

disability.

3. On May 17, 2009, the claimant sustained an injury to his right hand which was 

substantially occasioned by the use of alcohol.  The claimant failed to rebut the presumption that

the injury was substantially occasioned by the use of alcohol, and, pursuant to Ark. Code Ann.
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§11-9-102 (4)(B)(iv)(Repl. 2002) the May 17, 2009, right hand injury is not compensable.

CONCLUSIONS

The claimant sustained an injury to his right hand on May 17, 2009, which discharging

duties in the employment of respondent.  The claimant’s right hand injury required medical

treatment and resulted in a period of total incapacitation from engaging in gainful employment. 

The claimant seeks corresponding medical and indemnity benefits as well as controverted attorney

fees as a result of the May 17, 2009, right hand injury.  Respondent deny that the claimant’s May

17, 2009, right hand injury is compensable, and asserts that the accident was substantially caused

by the claimant’s admitted use of alcohol. 

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having been

sustained subsequent to enactment of the afore statutory provisions.

Compensability

The claimant commenced his employment with respondent on July 20, 2008, as an

extruder operator.  The claimant normally worked D shift, which was from 7:00 p.m. to 7:00 a.m.

Wednesday, Thursday, Friday, and every other Saturday.  On May 17, 2009, the claimant was

assigned to B shift, which was from 7:00 p.m. to 7:00 a.m., Sunday, Monday, Tuesday, and every

other Thursday.  The record discloses that the claimant was aware at least two (2) days in

advance that he was scheduled to work B shift on, Sunday, May 17, 2009. Respondent has a zero

tolerance policy with respect to drugs or alcohol in the workplace. 

On Sunday, May 17, 2009, the claimant consumed seven (7) beers between 4:00 p.m. and

6:00 p.m.  The claimant ate “right before” he went to work.  The claimant drove from his
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residence to respondent, a distance of approximately two and one-half (2 ½ ) miles, in order to

clock in ten (10) minutes prior to the time he commenced his scheduled shift at 7:00 p.m.

Prior to reporting to his work station, the claimant was informed by his supervisor that the

line was down.  The supervisor, Gary Warner, informed the claimant and the other operator, Billy

Loveless, that there were two (2) projects that needed to be completed before the line could start

up - - cleaning the chrome rolls and removing obstruction of material flow from a dryer.  The

claimant volunteered to dislodge the clogged material from the dryer.  The employees used a

metal bar to poke the material and dislodge it from the dryer.  A metal grate guard which was

located at the bottom of the machine had been removed approximately two months prior to May

17, 2009.  While the metal grate guard allowed employees dislodging clogs to use the metal rod,

its removal allowed greater access to any lodged obstruction in the machine.

The machine was affixed with warning signs/labels against placing body parts in the path

of the blade in the machine. (RX #1).  Electricity to the machine is controlled by the on/off switch

at the computer control panel.  The machine is also equipped with a pneumatic valve which

supplies air that controls the plunger or slide.  The shut-off valve is within two feet of the bottom

of the machine.  There is not the capability to lock-out the valve with a padlock.  While the

electricity may remain on while working to dislodge material from the machine, before working

on the machine it was required that the valve that operated the plunger be turned off. 

Ark. Code Ann. §11-9-102 (4), provides, in pertinent part:

(B) “Compensable injury” does not include:

(iv)(a) Injury where the accident was substantially occasioned
by the use of alcohol, illegal drugs, or prescription drugs used 
in contravention of physician’s orders.
(b) the presence of alcohol, illegal drugs, or prescription 
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drugs used in contravention of a physician’s orders shall create
a rebuttable presumption that the injury or accident was 
substantially occasioned by the use of alcohol, illegal drugs, or 
prescription drugs used in contravention of physician’s orders.

In the present claim, the claimant acknowledged consuming six (6) to seven (7) beers over a two

(2) hour period - - between 4:00 p.m. and 6:00 p.m. - - before reporting to work at 7:00 p.m. on

May 17, 2009.  The claimant drove the two and one-half (2 ½ ) miles from his home to the plant

of respondent, arriving at approximately 6:45 p.m., on May 17, 2009.  When told of the tasks that

needed to be accomplished before the line was up and running, the claimant volunteered to

dislodge the obstruction from the dryer.

The claimant turned off the power to the machine at the control panel; laid on his back and

with the two-foot long metal bar in his right hand began to jab up into the bottom of the machine

in his effort to dislodge the obstruction.  The claimant was aware of the presence of the metal

slide/plunger that moved back and forth in the machine.  Nevertheless the claimant stuck his hand

far enough in the machine to activate the sensor and engage the metal slide/plunger thereby

sustaining the injury which is the subject of this claim. 

While the claimant later testified that he turned off the air valve, which controlled the

metal slide/plunge, the evidence disclosed that the claimant’s hand was being held by the

slide/plunger until the direction of the valve was changed, which caused the slide/plunger to

retract thereby releasing the claimant’s hand.  The claimant asserts that while he had consumed six

(6) to seven (7) beers over the course of two (2) hours, neither his mental state or physical

coordination was affected.  

The evidence preponderates that the claimant’s judgment was impaired by the six (6) to

seven (7) beers that he consumed prior to commencing his employment duties on May 17, 2009,
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and that the same substantially occasioned the accident.  The claimant did not turn off the valve to

pneumatic components of the machine before he commenced working on it.  Further, the claimant

extended his arm into an area of the machine clearly labeled on the outside as being dangerous to

body parts. 

The claimant presents the testimony of co-workers and his contact with same before and

commencing his shift on May 17, 2009, as evidence that he was not impaired or intoxicated at the

time of his injury.  While the afore offered testimony reflects that the claimant did not appear

intoxicated or impaired, each witness confirmed that they did not observe the claimant in

situations requiring the use of judgement or balance.  More importantly, each of the afore

witnesses who worked on the machine testified that they would not and had not stuck their hand

up in the machine in dislodging obstructions as the claimant did, either with or without the grate

guard in place. Woodall v. Hunnicutt Construction, 340 Ark. 377, 12 S.W.3d 630 (200).

The evidence preponderates that the May 17, 2009, accident and injury sustained by the

claimant was substantially occasioned by the use of alcohol.  Further, the claimant has failed to

rebut the presumption that the May 17, 2009, injury and accident was substantially occasioned by

the use of alcohol.  This claim is respectfully denied and dismissed.

IT IS SO ORDERED. 

__________________________________________
ANDREW L. BLOOD
Administrative Law Judge

  


