
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F603893

LUCAS ERP, EMPLOYEE CLAIMANT

UNION DRILLING, INC.,
EMPLOYER RESPONDENT

AMERICAN HOME ASSURANCE 
C/O AIG DOMESTIC CLAIMS, INC.,
INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED AUGUST 30, 2011

Before ADMINISTRATIVE LAW JUDGE MARK CHURCHWELL, in
Little Rock, Pulaski, Arkansas.

The claimant was represented by HONORABLE RANDOLPH SHOCK,
Attorney at Law, Fort Smith, Arkansas.

The respondent was represented by HONORABLE JARROD PARRISH,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim before

Administrative Law Judge Michael L. Ellig, on May 17, 2011,

in Fort Smith, Sebastian County, Arkansas.  Judge Ellig

entered a Prehearing Order in this case on March 23, 2011.

This case was subsequently transferred to Administrative Law

Judge Churchwell for a decision on the existing record when

Judge Ellig retired. The following stipulations were

submitted by the parties either in the prehearing order or

at the start of the hearing and are hereby accepted:

1. On April 6, 2006, the relationship of employee-
employer-carrier-TPA existed between the parties.

2. On April 6, 2006, the claimant earned wages
sufficient to entitle him to weekly compensation
benefits of $488.00 for total disability and
$366.00 for permanent partial disability.

3. On April 6, 2006, the claimant sustained
compensable injuries to various parts of his body,
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including his right hip, femur, right knee,
pelvis, kidney, liver, right ribs, and several
vertebrae of his spine.

4. There is no dispute over medical services.

5. There is no dispute over temporary disability
benefits at the present time.  (Withdrawn)

6. The claimant’s healing period ended on January 12,
2010.

7. The respondents have accepted liability for and
have paid a permanent partial disability of 3% to
the body as a whole based solely on permanent
physical impairment.

8. The respondents have actually paid permanent
partial disability benefits totaling $15,222.00,
which would be $10,281 more than the 3% PPI. 

By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

1. The claimant’s entitlement to additional medical
services.

2. The claimant’s entitlement to permanent partial
disability benefits in excess of the 3% permanent
physical impairment, accepted by the respondents.

3. The respondents’ appropriate credit for permanent
partial disability benefits previously paid.

The record consists of the two volume May 17, 2011,

hearing transcript and the exhibits contained therein.  

DISCUSSION

The claimant sustained admittedly compensable injuries

to various parts of his body when a heavy weight fell on him

on a drilling rig on April 6, 2006.  The claimant’s initial

diagnosed injuries included a lacerated liver, a lacerated
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kidney, and various bone and joint injuries including a

right hip fracture, a right femur fracture, several cracked

or broken ribs, and a right knee injury.

Although the claimant’s liver, kidney, rib, and

vertebrae injuries improved without surgical intervention,

the claimant underwent five procedures with two different

impairment ratings for procedures to his right femur, right

pelvis, and right sacroiliac joint.  The first four of these

procedures were: (1) reduction and nailing of the right

femur on April 6, 2006 (C. Exh. 1 p. 9); (2) reduction and

pinning of the right sacroiliac joint on April 10, 2006 (C.

Exh. 1 p. 11); (3) repair of nonunion/malunion of the right

pelvis on June 7, 2006 (C. Exh. 1 . 27); and (4) hardware

removal from the right pelvis on February 19, 2007 (C. Exh.

1 p. 54).  On October 22, 2007, Dr. Claude Martimbeau, the

orthopedist who performed the third and fourth procedures,

assigned the claimant a 2% impairment to the whole person

for the pelvic fracture, and the respondent immediately paid

out this rating.  (C. Exh. 1 p. 95, R. Exh. 2 p.2)

The claimant made several attempts to return to work

for the respondent, but the claimant left work for the

respondent in January of 2008, after he had developed more

hip pain. (R. Exh. 2 p. 24, C. Exh. 1 p. 99) The respondent

paid the claimant additional temporary disability thereafter

until Dr. Martimbeau indicated on March 11, 2008, that the
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1The financial records in evidence do not indicate what
financial payments, if any, that the respondents made to the
claimant between August 27, 2008, and August 23, 2009.  I
presume any “maintenance” paid to the claimant pursuant to
Ark. Code Ann. § 11-9-505(b)(1) while enrolled in school was
intentionally not included in the “indemnity” payout offered
into evidence and has no potential bearing on the
overpayment issue discussed at the hearing. 

claimant’s hip pain was gone and the claimant could return

to work. (C. Exh. 1 p. 111, R. Exh. 1 p. 2) 

Dr. Martimbeau had suggested that Mr. Erp be retrained,

and in April of 2008, a vocational rehabilitation expert,

Heather Taylor performed an initial evaluation of Mr. Erp. 

Ms. Taylor’s report indicates that Mr. Erp and his family

were at that time in financial straits without any source of

income.  Financial reports in evidence indicate that the

respondent carrier paid Mr. Erp permanent partial disability

benefits (i.e., for permanent wage loss) retroactive to

March 26, 2008 and continuing through August 26, 2008.  (C.

Exh. 2 p. 3, R. Exh. 2. p. 2)

In August of 2008, Mr. Erp enrolled in a welding

program at the Arkansas Tech University campus in Ozark, and

Mr. Erp completed that program at the respondents’ expense

before July 1, 1009.1 (C. Exh. 2 p. 12, 35) Unfortunately,

Mr. Lucas had also developed and was reporting the existence

of low back pain with driving beginning by March of 2008.

(C. Exh. 1 p. 115) While Mr. Erp was able to withstand the

back pain associated with daily driving between Magazine and

Ozark to attend school between August of 2008 and June of
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2009, Dr. Martimbeau performed testing in May of 2009 which

convinced Dr. Martimbeau that the claimant’s low back pain

originated in his right sacroiliac joint, and Dr. Martimbeau

performed the claimant’s fifth procedure, a right sacroiliac

joint fusion, before August 31, 2009.  (C. Exh. 1 p. 134,

139)

The respondents then began paying the claimant

temporary total disability benefits again from August 24,

2009 until January 17, 2010, consistent with Dr.

Martimbeau’s finding of maximum medical improvement and

assignment of a permanent impairment rating of 3% to the

whole body for the claimant’s right sacroiliac joint injury

on January 12, 2010.  (C. Exh. 1 p. 146) The respondents

then paid out the 3% rating between January 21, 2010, and

April 25, 2010.  (R. Exh. 1 p. 1) Dr. Martimbeau indicated

in December of 2009 that the claimant could return to work

in January in welding-type work without heavy lifting or

heavy manipulation (i.e., 30 to 40 pound maximum).  (C. Exh.

1 p. 145) 

Ms. Taylor sent the claimant lists of job openings in

approximately March and April of 2010. (C. Exh. 2 p. 47 -

52) The claimant did not apply for any of the jobs

identified by Ms. Taylor, although the claimant testified

that he did inquire about other jobs closer to his hometown. 

(T. 28 - 30) The claimant has not worked since completing

his welding program. (T. 20)
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In September of 2010, the claimant sought to return to

see Dr. Martimbeau and subsequently learned that Dr.

Martimbeau had retired. (T. 9) The respondents refused to

provide the claimant a new treating physician.

At present, the claimant seeks a Commission-appointed

physician for future medical treatment and an award of

permanent partial disability for wage loss in excess of his

permanent anatomical impairment. 

Issue 1: Permanent Disability For Wage Loss

For unscheduled injuries, an injured worker’s

entitlement to permanent disability benefits is controlled

by Ark. Code Ann. § 11-9-522.  Permanent disability

compensation is paid where the permanent effects of a

work-related injury incapacitate the worker from earning the

wages which the worker was receiving at the time of the

injury.  When making a determination of the degree of

permanent disability sustained by an injured worker with an

unscheduled injury, the Commission must consider evidence

demonstrating the degree to which the worker's anatomical

disabilities impair the worker’s earning capacity, as well

as other factors such as the worker's age, education, work

experience, and other matters which may reasonably be

expected to affect the worker’s future earning capacity. 

Such other matters may include, but are not limited to,

motivation, post-injury income, credibility, and demeanor.

Glass v. Edens, 233 Ark. 786, 346 S.W.2d 685 (1961); City of
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Fayetteville v. Guess, 10 Ark. App. 313, 663 S.W.2d 946

(1984).  Curry v. Franklin Electric, 32 Ark. App. 168, 798

S.W.2d 130 (1990).  

When it becomes evident that the worker's underlying

condition has become stable and that no further treatment

will improve the condition, the disability is deemed to be

permanent. If the employee is totally incapacitated from

earning a livelihood at that time, the employee is entitled

to compensation for permanent and total disability.  Minor

v. Poinsett Lumber & Manufacturing Co., 235 Ark. 195, 357

S.W.2d 504 (1962).

In addition, Ark. Code Ann. § 11-9-102(4)(F)(ii)

provides that:

(a) Permanent benefits shall be awarded only upon a
determination that the compensable injury was the
major cause of the disability or impairment.

(b) If any compensable injury combines with a
preexisting disease or condition or the natural
process of aging to cause or prolong disability or a
need for treatment, permanent benefits shall be
payable for the resultant condition only if the
compensable injury is the major cause of the permanent
disability or need for treatment.

"Major cause" is defined as more than 50% of the cause. Ark.

Code Ann. § 11-9-102(14).

In the present case, after considering the claimant’s

young age, his high school education, his work experience,

his post-injury training as a welder, the nature and extent

of the claimant’s pelvic and sacroiliac impairments, the

permanent restrictions imposed by Dr. Martimbeau, the



8LUCAS ERP - F603893

2The claimant testified that he let his welding
certification expire, and he has therefore not applied for
any jobs involving welding. (T. 33) However, the claimant
later testified that if he found a welding job that he
thought that he could do, there is nothing that would keep
him from taking the test and getting re-certified. (T. 40)

claimant’s pre-injury wages and post-injury wage forecast

provided by Ms. Taylor, and all other relevant factors, I

find that the claimant has sustained a 14% impairment to his

wage earning capacity in excess of the 5% permanent

impairment established by the medical evidence.

In these regards, I note that the claimant was only 28

years old at the time of the hearing. (T. 7) He graduated

from high school, but had and continues to have low skills

in both English and math.  (T. 11, C. Exh. 2 p. 5)

Notwithstanding his learning disabilities in English and

math, however, the claimant completed an approximately one-

year training program in welding at Arkansas Tech University

in Ozark in the 2008 to 2009 academic year. (T. 12, C. Exh.

2 p. 35) In addition to obtaining certification as a welder

as a result of this training2, the claimant is also licensed

to operate a forklift as a result of one of his pre-injury

jobs. (T. 21)

The claimant also has some degree of supervisory

experience with the derrick hands who worked under him when

he returned to work for Union Drilling as a driller for a

period after his injury. (T. 24) 
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At the time of his injury, the claimant was earning

$23.50 per hour working seven days in a row on 12 hour

shifts followed by seven days off. (C. Exh. 2 p. 5)

Government data collected by Ms. Taylor regarding welders in

Arkansas indicates a salary range of between $9.60 per hour

at the 10th percentile and $17.85 per hour at the 90th

percentile.  (R. Exh. 2 p. 6) Consequently, even if the

claimant someday becomes a welder and achieves the 90th

percentile salary for a welder, the claimant will still earn

over $5.00 per hour less than the $23.50 per hour that he

earned working for Union Drilling at 23 or 24 years of age.

The parties disagree as to the claimant’s permanent

restrictions.  Dr. Martimbeau’s written reports in the

hearing record indicate that Dr. Martimbeau placed the

claimant at maximum medical improvement for the last time on

December 22, 2009.  In a report on that date, Dr. Martimbeau 

indicated that the claimant could begin work as a welder in

January so long as he was not exposed to any kind of heavy

lifting or manipulation, was not exposed to work on a

scaffold, and restricted his lifting to 30 to 40 pounds. 

(C. Exh. 1 p. 145)

At the hearing conducted on May 17, 2011, however, the

claimant testified that, in addition to his lifting

restrictions, Dr. Martimbeau also placed on him restrictions

for limited sitting and standing. (T. 21) In addition, the

claimant testified that he can only drive a car for 30 - 45
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minutes and that he requires a cane or crutch to walk from

one to two weeks per month. (T. 13-14, 22) The claimant

testified that if he drives any further, his back, right

leg, right hip and pelvis start hurting. (T. 14) The

claimant testified that his right hip hurts all of the time;

his pelvis hurts all of time; his low back hurts to sit or

stand; and he lays down to help the pain. (T. 14)

The claimant also testified that he told Ms. Taylor

before she started her job search that he could not drive

more than 45 minutes to work. (T. 45) However, in March and

April of 2010, Ms. Taylor mailed to the claimant lists of

job openings in various towns including Poteau, Oklahoma;

Ozark, Arkansas; Fort Smith, Arkansas; Russellville,

Arkansas; Pacola, Oklahoma, and Van Buren, Arkansas. Three

listed positions were for welders, all in Fort Smith

Arkansas.  The beginning salary for the welding positions

ranged from $10.00 per hour to $12.00 per hour; the

beginning salary for all identified positions ranged from

$8.00 per hour to $16.00 per hour. (C. Exh. 2 p. 47-52) The

claimant testified that he did not pursue any of the job

leads mailed to him by Ms. Taylor because he felt that all

of the jobs were outside his restrictions. (T. 30) Ms.

Taylor testified that the restrictions she used were no

lifting over 30 to 40 pounds and no working on scaffolding. 

Ms. Taylor testified that she never received any

restrictions on sitting or standing. (T. 56) 
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On the weight of the evidence before me, I do not find

persuasive the claimant’s testimony regarding restrictions

and in excess of those imposed in Dr. Martimbeau’s December

22, 2009 report.  It is true that in March of 2008 Dr.

Martimbeau indicated that the claimant’s driving was

affected due to back pain. (C. Exh. 1 p. 115) In January of

2009, the claimant also reported right hip pain worse with

walking and standing.  (C. Exh. 1 p. 119) At that time, the

claimant used a cane to walk.  (T. 123) However, in May of

2009, Dr. Martimbeau performed testing which indicated that

the claimant’s pain originated in his right sacroiliac joint 

and Dr. Martimbeau fused the joint in the summer of 2009. 

(T. 134, 139) According to Dr. Martimbeau’s December 22,

2009 report and his January 12, 2009 letter, by that time

the claimant was comfortable; he had no specific symptoms

related to his prior injury; and he had good range of motion

of his hip with no pain in abduction or external rotation. 

(C. Exh. 1 p. 145-146) By his own account, the claimant did

not seek to return to the doctor until September of 2010,

many months after Ms. Taylor sent him job openings in

various towns in March and April of 2010.  The claimant’s

testimony fails to persuade me that he has limitations on

standing, walking or driving since Dr. Martimbeau’s last

report and letter indicate that the claimant was without

specific symptoms at that time and do not contain these

restrictions in addition to the weight restrictions on
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manipulation and a restriction from working on scaffolding.

I therefore find that the jobs located by Ms. Taylor were

within the claimant’s abilities, although at a significantly

lower salary than he was earning at the time of his injury.

To the extent that the respondent contends that the

claimant failed to participate in or cooperate for

reasonable cause with job placement assistance, so as to bar

totally his claim for permanent disability benefits for wage

loss, the record indicates that the claimant cooperated with 

Ms. Taylor in developing, attending and completing a welding

program in 2008 and 2009.  Once it became apparent to Ms.

Taylor and the claimant that he would not be offered a job

by the respondent and would not be able to work in his

family’s business, Ms. Taylor prepared a resume and sent the

claimant lists of job openings and applications.  Ms. Taylor

sent her written correspondence by certified mail, and Ms.

Taylor’ testimony indicates that the claimant got her mail

and she received the return receipts back.  (T. 58) 

While it is true that the claimant did not return Ms.

Taylor’s telephone calls, the record indicates that the only

piece of job placement assistance that Ms. Taylor sought to

provide to the claimant that she never provided was a lesson

in interviewing skills, and her records indicate that she

intended to wait until the claimant actually had a job

interview lined up before teaching him interviewing skills.

(C. Exh. 2 p. 48) However, the record also indicates that
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the claimant never went on a job interview before Ms. Taylor

closed his file; therefore, it appears to this examiner that

the occasion never arose for Ms. Taylor to provide the

claimant with interview skills training.  Under these

circumstances, where the claimant declined to return Ms.

Taylor’s telephone calls, but he signed for her certified

letters with the job lists, and Ms. Taylor had no more job

placement assistance ready to provide up to the time that

she stopped mailing job leads to the claimant, I find that

the record does not establish that the claimant refused to

participate in job placement assistance.

I also find that the claimant’s compensable injury is

the major cause of the permanent disability awarded herein.

There is no credible evidence in the record indicating that

the claimant had any pre-existing pelvis or hip

abnormalities that contributed to his need for pelvic

surgery and/or to his need for sacroiliac fusion after his

accident, and there is no evidence indicating that the

claimant had or required any work restrictions of any kind

prior to his accidental injuries that form the basis of this

claim for additional benefits.     

Issue 2: Controverted Attorney’s Fee And Credit For     
              Past Permanent Benefit Payments.

     A. Appropriate Credit

After much discussion at the hearing, the respondent

ultimately only acknowledged liability in this case for a 3%



14LUCAS ERP - F603893

3 By my calculation, the claimant should have received
for these combined payments: 10% x 450 x $366 = $16470. The
respondent paid only $15,222.  The claimant therefore
appears to have been underpaid $1248 on what the respondents
originally paid but no longer acknowledge liability for.

permanent anatomical impairment, even though Dr. Martimbeau

had previously assigned and the respondent had previously

paid a 2% impairment related to the fracture and repair of

the claimant’s right pelvic iliac crest/wing and a 3%

impairment related to the claimant’s right sacroiliac joint

fusion surgery. According to the record, the respondent also

voluntarily paid the claimant a 5% permanent disability in

excess of his anatomical impairment.3  The respondent seeks

an overpayment credit for the $10,281 that they paid in

excess of the claimant’s 3% rating.

I find that there has been no overpayment.  I find that

the respondents did not make a mistake in paying a 2%

impairment rating first and a separate 3% rating later.  To

the extent that the respondent apparently contends that Dr.

Martimbeau intended the later 3% rating to also be inclusive

of the earlier 2% rating, I note that the later 3% rating

was assigned pursuant to Table 62 after sacroiliac fusion

surgery in the summer of 2009. (C. Exh. 1 p. 146) Table 62

assigns impairment based on decreased cartilage thickness in

various joints, and consistent with Dr. Martimbeau’s rating

of 7% impairment to the lower extremity or 3% to the whole

body after sacroiliac fusion, Table 62 assigns a 7%
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impairment to the lower extremity or 3% to the whole body

for a zero (0) mm cartilage interval in the sacroiliac joint

(i.e., consistent with fusion).

Dr. Martimbeau’s earlier 2% rating, also paid by the

respondents, makes no reference to the sacroiliac joint and

obviously had nothing to do with sacroiliac joint fusion

since the 2% rating predated the sacroiliac fusion. 

Although Dr. Martimbeau did not indicate in his October 22,

2007 report precisely which table or tables that he used,

Dr. Martimbeau did indicate that he used the fourth edition

of the AMA Guides to the Evaluation of Permanent Impairment

(as required by Commission Rule 099.34), and Dr.

Martimbeau’s report indicates that the assigned impairment

was for the claimant’s pelvis fracture. (C. Exh. 1 p. 95)

Dr. Martimbeau’s report identifies the healed fracture as

being in the right hemipelvis, and I note that Table 64 on

page 3/85 provides a physician discretion in assigning the

precise degree of impairment for a pelvic fracture. 

Moreover, Dr. Martimbeau’s operative report of June 7, 2006,

describes the hemipelvis nonunion being treated to be in the

iliac wing (and not in the sacroiliac joint). (C. Exh. 1 p.

27)

Since the earlier 2% rating related to a fracture of

the iliac wing, and the later 3% rating related to a later

sacroiliac joint fusion, I see no rationale from either the

AMA Guides or from Dr. Martimbeau’s reports indicating why



16LUCAS ERP - F603893

the two ratings should not be paid separately, as the

respondents did in this case.  Stated differently, I see no

indication from either the AMA Guides or Dr. Martimbeau’s

reports which would suggest in any way that the later 3%

rating specific to abnormality caused by sacroiliac fusion

had any bearing on an earlier 2% rating related to a

hemipelvic iliac wing fracture.

Under these circumstances, where I conclude that the

claimant in fact was entitled to the 5% impairment paid by

the respondents, and where I conclude that the claimant has

experienced wage loss in excess of the 5% previously paid by

the respondents, I find that there has been no overpayment. 

To the contrary, as documented in footnote 2, I calculate

instead that there has been a $1248 underpayment on the 10%

permanent partial disability previously paid.   

Under these circumstances, the respondent is entitled

to a credit of $15,222 toward their liability for the

claimant’s 19% permanent disability (5% impairment and 14%

wage loss) determined herein.

B. Appropriate Attorney’s Fee

In Goodwin v. Phillips Petroleum Co., 72 Ark App. 302,

37 S.W.3d 644 (2001), the Court indicated that the granting

of a credit against future benefits does not diminish the

claimant’s attorney’s fee for establishing a claim for

additional benefits in a controverted claim.  Consequently,

I find that the claimant’s attorney is entitled to a 25%
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attorney’s fee calculated on all additional indemnity

benefits awarded herein, even though the respondents will

not pay the entire award to the claimant due to their credit

awarded herein for previous payments of permanent benefits. 

In light of the court’s reasoning in Goodwin, supra,

and since the respondent only acknowledged liability for a

3% permanent impairment and no liability for wage loss

disability at the hearing, I find that the claimant’s

attorney is entitled to a 25% attorney’s on the claimant’s

16% permanent disability awarded herein (2% for impairment

and 14% for wage loss) in excess of the 3% permanent

disability accepted by the respondent at the hearing,

notwithstanding the respondent’s credit of $15,222 toward

their liability for 19% permanent disability.  

Issue 3: Additional Medical Treatment

Employers must promptly provide medical services which

are reasonably necessary for treatment of compensable

injuries.  Ark. Code Ann. § 11-9-508(a).  Injured employees

have the burden of proving by a preponderance of the

evidence that medical treatment is reasonably necessary for

treatment of the compensable injury.  Ark. Code Ann. §

11-9-705(a)(3); Jordan v. Tyson Foods, Inc., 51 Ark. App.

100, 911 S.W.2d 593 (1995).  What constitutes reasonably

necessary medical treatment is a question of fact for the

Commission.  Gansky v. Hi-Tech Engineering, 325 Ark. 163,
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924 S.W.2d 790 (1996); Air Compressor Equipment v. Sword, 69

Ark. App. 162, 11 S.W.3d 1 (2000).

Medical treatment intended to reduce or enable an

injured worker to cope with chronic pain attributable to a

compensable injury may constitute reasonably necessary

medical treatment.  Patchell v. Wal-Mart Stores, Inc., 86

Ark. App. 230, 184 S.W.3d 31 (2004).  An employer may also

remain liable for medical treatment reasonably necessary to

maintain a claimant's condition after the healing period

ends.  Artex Hydrophonics, Inc. v. Pippin, 8 Ark. App. 200,

649 S.W.2d 845 (1983).

In the present case, the claimant has not seen a

physician since approximately December of 2009, and as

discussed above, at that time Dr. Martimbeau indicated that

the claimant was comfortable with no specific complaints. 

(C. Exh. 1 p. 145) Dr. Martimbeau’s records do not indicate

any planned follow-up or referrals, and the claimant has

acknowledged that he did not seek any follow up with Dr.

Martimbeau until the following September.  In light of Dr.

Martimbeau’s record of no specific complaints and the

claimant’s not seeking any additional medical follow up

until the following September, I do not find credible the

claimant’s testimony regarding ongoing disabling medical

complaints, including hip pain, grinding and popping, pelvis

pain, and back pain.  To the extent that the claimant

testified that he currently takes over-the-counter



19LUCAS ERP - F603893

medication three times per day, and seeks to return to a

doctor, at least in part, for more prescription medication,

I see no indication whatsoever from Dr. Martimbeau’s final

reports that Dr. Martimbeau either anticipated or intended

for the claimant to have additional pain medication when the

claimant was last seen by Dr. Martimbeau. I find on this

record that the claimant has failed to establish by a

preponderance of the credible evidence that additional

medical treatment is reasonably necessary in connection with

his compensable injuries.    

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. On April 6, 2006, the relationship of employee-
employer-carrier-TPA existed between the parties.

2. On April 6, 2006, the claimant earned wages
sufficient to entitle him to weekly compensation
benefits of $488.00 for total disability and
$366.00 for permanent partial disability.

3. On April 6, 2006, the claimant sustained
compensable injuries to various parts of his body,
including his right hip, right femur, right knee,
pelvis, kidney, liver, right ribs, and several
vertebrae of his spine.

4. There is no dispute over medical services.

5. The claimant’s healing period ended on January 12,
2010.

6. The respondents have accepted liability for and
have paid a permanent partial disability of 3
percent to the body as a whole based solely on
permanent physical impairment.

7. The respondents have actually paid permanent
partial disability benefits totaling $15,222.00,
which would be $10,281 more than the 3% permanent
partial impairment.
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8. The permanent partial disability benefits paid by
the respondent were for a 2% impairment to the
whole body assigned by Dr. Martimbeau and related
to the claimant’s right pelvic crest/wing fracture
and surgeries, a 3% impairment to the whole body
assigned by Dr. Martimbeau and related to the
claimant’s sacroiliac joint fusion, and a 5%
permanent disability for wage loss in excess of
the permanent anatomical impairment established by
the medical evidence and initially accepted by the
respondent.

9. The claimant has sustained a 14% permanent partial
disability in excess of the 5% permanent
anatomical impairment established by the medical
evidence, for a total of 19% permanent partial
disability.

10. The claimant’s attorney is entitled to an
attorney’s fee on a 16% permanent partial
disability, which represents the difference
between the 19% permanent partial disability found
herein and the 3% permanent anatomical impairment
acknowledged by the respondent during the hearing.

11. The respondent is entitled to a credit of $15,222
toward their liability for the claimant’s 19%
permanent partial disability. 

12. The claimant has failed to establish by a
preponderance of the evidence that additional
medical treatment is reasonably necessary in
connection with his compensable injuries. 

AWARD

The respondents are directed to pay benefits in

accordance with the findings set forth herein. 

The claimant’s attorney is entitled to a 25% attorney’s

fee on the benefits indicated herein, one-half of which is

to be paid by the claimant and one-half to be paid by the

respondents in accordance with Ark. Code Ann. § 11-9-715 and
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Death & Permanent Total Disability Trust Fund v. Brewer, 76

Ark. App. 348, 65 S.W.3d 463 (2002). 

The respondents are directed to pay the court

reporter’s fees and expenses within thirty (30) days of

billing.  

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


