
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F810159

RICKY DEAN CLAIMANT

HEIDTMAN MINING LLC RESPONDENT

AIG CLAIM SERVICES, INC. RESPONDENT
CARRIER

OPINION FILED AUGUST 25, 2011

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant appearing pro se.

Respondents represented by JARROD PARRISH, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

On July 21, 2011, the above captioned claim came on for a

hearing on respondents’ Motion to Dismiss at Fort Smith, Arkansas.

By order from the Commission, the claimant’s attorney, Laura

McKinnon, was withdrawn as attorney of record for the claimant. 

The order to withdraw was dated June 9, 2011, and set out that the

claimant had thirty (30) days to notify this Commission as to who

would represent him or if he intended to proceed pro se.  The

Commission’s file contains a certified card which indicates that

Mr. Dean signed for the order to withdraw on June 24, 2011.  The

claimant did not appear at the motion to dismiss hearing on July

21, 2011.  The respondents are represented by Jarrod Parrish who

was present at the motion to dismiss hearing.

Mr. Parrish represents the respondent in this matter who, at

one time, were going through Federal bankruptcy proceedings was has

been stayed in this matter.  Mr. Parrish indicated that the
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respondents received permission from the attorney and trustee to

proceed with the workers’ compensation claim.  Mr. Parrish stated

that the alleged injury in this matter was October 1, 2007.  This

matter has been set for attempted hearing on numerous occasions

which were canceled for various reasons.  Mr. Parrish stated that

the last full hearing was set for February 4, 2010, which canceled.

The respondents filed a Motion to Dismiss on February 21, 2011.

Ms. McKinnon filed a response to the Motion and asked for a

hearing.  At the pre-hearing, Ms. McKinnon asked to withdraw as

counsel for the claimant which was allowed by Commission order

dated June 10, 2011.  The respondents stated that both the claimant

and his former attorney have exhibited a lack of desire to

prosecute this matter; therefore, the respondents asked that this

matter be dismissed under Rule 13.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

the respondents’ attorney, I find this matter should be dismissed.

ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim, without prejudice, in its

entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


