
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

WCC NO. G008067

RONALD DAVIS, EMPLOYEE CLAIMANT

R. A. PICKENS & SON COMPANY,
UNINSURED EMPLOYER RESPONDENT

OPINION FILED JULY 6, 2011

Hearing before Administrative Law Judge Barbara W. Webb on April 7, 2011, in
Pine Bluff, Jefferson County, Arkansas.

Claimant appeared Pro Se. 

Respondents appeared Pro Se and through its representative, Bill Moss.   

STATEMENT OF THE CASE

A Pre-hearing Order was entered in this case on February 23, 2011.  The

Pre-hearing Order set forth the stipulations offered by the parties and outlined the

issues to be litigated and resolved at the hearing.  A copy of the Pre-hearing Order

was made Commission Exhibit No. 1 to the hearing record.  The following

stipulations as submitted by the parties and the Pre-hearing Order as amended on

the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee/carrier relationship existed on or about June

28, 1970, when the claimant contends he sustained a compensable

injury.



Davis - G008067 - 2 -

By agreement of the parties, the issues to be litigated are:

1. Compensability of claimant’s alleged June 28, 1970, injury.

2. Statute of limitations.

3. All other issues are reserved.

The record consists of a one volume transcript of the April 7, 2011, hearing

consisting of the testimony of the claimant, Ronald Davis, Bill Moss, and all

documentary evidence consisting of Commission Exhibit No. 1 (Pre-hearing Order);

Commission Exhibit No. 2 (Form AR-C); Claimant’s Exhibit No. 1 (Packet of Medical

Records) and Claimant’s Exhibit No. 2 (Photographs).  In addition, the packet of

Social Security medical records submitted by the claimant on May 4, 2011, and the

post-hearing letter of respondents received April 11, 2011, have been blue-backed

and will be made part of the record of this case.

FACTUAL BACKGROUND

The claimant, Ronald Davis, is fifty-five (55) years of age (d.o.b. 10/10/55).

Davis completed the tenth grade at Dumas High School.  Davis testified that he was

working for R.A. Pickens (“Pickens”) in the 1970's when he suffered a brain injury

when he fell off a pipe trailer.  Davis testified that he was unable to complete high

school as a result of his brain injury.  Davis explained that he had worked at

Pickens during the summer months as a young man watering cotton.  He testified

that Pickens is a farm company in Pickens near Dumas.  Davis also chopped cotton

in the cotton field, hauled hay, and spread oats for the cows.  He explained that
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Pickens was a large farming operation raising rice, beans, cottons, and cows.  His

supervisor was Bert Southern. 

On the day of the injury, the claimant recalled that he was riding the trailer

while at work and lost his balance and fell off.  He was knocked unconscious and

woke up in the hospital in Delta Memorial Hospital in Dumas.  He recalled that he

had a cracked skull.  He explained that he can only read and write at a third grade

level as a result of the injury.  Davis cannot recall how long he was in the hospital.

He was given medications but did not undergo surgery.  After he was released from

the hospital, he continued to work at the farm.  He was not able to drive the tractors.

Davis testified that Pickens paid for his medical treatment.  He never married and

moved to California with his brother.  He has lived by himself since his parents died.

He is able to take care of his basic necessities.  He has some trouble walking

because he got run over by the trailer.  He last saw a doctor for his head in 2007.

At that time, he had a brain scan.  He explained that he did not have treatment from

1970 until 2007, but returned to the doctor because his head and neck were

hurting. In 2006, he sought treatment at the emergency room because his sugar got

high and he had dizziness.  He had been diagnosed with diabetes.  He had a prior

scan in 2003.  He explained that he had seen several different doctors in Little Rock

and Mississippi.  He was also treated by Dr. Thomas Lewellen for heart, chest, and

leg pain.  These bills were paid by Medicaid.  He explained that he had been on

Medicare since he had been on Social Security disability.  He testified that he
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currently sees Dr. Scott every three months and needs to see a specialist for his

prostate. 

Davis testified that he first filed his workers’ compensation claim on

September 8, 2010.  He testified that someone at the State or Social Security told

him to file the claim.  He explained that the pictures are of his foot where he

developed knots from the bugs in the oats.  He last worked for Pickens in the ‘70s.

He was also exposed to DDT that they were spraying from the airplanes to kill the

locusts and mosquitos.  

Davis testified that he receives a $9.00 check and a $685.00 check monthly

from Social Security disability.  He used the money to pay rent and utilities.  He has

a medical card but explained that he needs to see a specialist.  

Bill Moss testified for the respondents.  He is a partner and office manager

for R. A. Pickens & Sons.  He explained that the nature of the business has

changed a lot since the 1970's.  Pickens is mainly a farm, shop, service station,

retail store, and restaurant.  He explained that it is in Pickens which is two miles

south of Dumas.  He has worked at Pickens for approximately one and a half years.

Moss explained that Pickens is a partnership of about 14 different partners.  He

explained that Pickens was more diversified and farmed several more acres of land

and had a cotton gin back in the ‘70s.  He explained that they had a lot more

employees and were currently about half the size due to mechanization.  Pickens

currently has workers’ compensation insurance through Ag Comp, which mainly

covers agricultural business.
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Moss testified that he first learned about the claim filed by Davis when he

was contacted by the Workers’ Compensation Commission.  He explained that

Davis had come into the office some time before that time.  Moss testified that Lois

Brantley had worked in the office for 60 years and remembered that there was some

sort of accident.  He testified that Pickens had workers’ comp insurance as far back

as Brantley could remember.  He explained that another long term employee who

worked in the same group as the claimant during the relevant time frame also

remembered there was an accident.  Moss explained that the company had no way

of finding any records that go back to the 70's.  He explained that Brantley told him

that the Pickens organization generally paid medical bills when there was an

accident and helped take care of their expenses if they were not able to but that he

had no specific information about the Davis case.  He explained that it was his

understanding that Pickens  workers’ comp insurance would take care of it, but that

if there was no coverage, then Pickens took care of their people’s expenses.  He

explained that he did not find any records of payments to medical doctors on behalf

of Mr. Davis within the last two years.  Moss testified that nothing had been paid on

behalf of Davis in the last two years.  He had no knowledge of any medical

treatment provided to Davis. 

The medical records reflect that the claimant sought medical treatment on

January 4, 2006, at the emergency room at Delta Memorial Hospital with complaints

of calf tenderness, dizziness, and a syncopal episode.  He underwent a CT scan

of the brain which revealed an area of edema and porencephaly in the left frontal
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pole.  It was noted that this is not a new finding having been present on prior CT

scans. No acute lesion was seen intra-cranially otherwise.  

The Social Security medical file reveals a doctor’s note from Dr. Robinson

dated September 1, 1973, retrieved from micro-film, which reveals that Ronald

Davis was admitted into the hospital on September 1, 1973, and discharged on

September 5, 1973, following an accident in which he was run over by a trailer.  The

hospital record reflects that Davis was diagnosed with a concussion, basiler skull

fracture, laceration of the scalp, and contusion of the right chest and sacral area.

In 1992, Davis underwent a Psychometric Evaluation in connection with his

disability claim.  The Examiner reported that Davis stated that he had last worked

at a cotton gin in 1991, but quit working due to the development of Keloids on his

face as a result of shaving.  He recalled that following his accident at Pickens,

Davis had trained as a welder at a vo-tech school.  He worked in a variety of semi-

skilled and unskilled labor jobs in various parts of the country including Arkansas,

Milwaukee, California, and Kansas.  He explained that he worked these jobs as “a

young man seeing the country.” He also worked as a nursing aide in California

where he hurt his back.  He explained that his back got gradually worse and he

eventually needed a back brace.  He received some benefits associated with his

injury.  He reported working seasonally in Arkansas until 1990 and received

unemployment benefits.
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CONTENTIONS

The claimant contends he sustained a compensable brain injury on or about

June 28, 1970, and is entitled to appropriate benefits. 

The respondents contend that Mr. Davis worked for respondent employer

over 30 years ago but are unable to find records going back that far.  The

respondents contend they had workers’ compensation coverage but are unable to

find any records showing who the coverage was with at the time of claimant’s

alleged injury.  Respondents contend that based upon this claim being over 30

years old and obviously well beyond the statute of limitations, this claim should be

dismissed.

I.  SUBMISSION OF SOCIAL SECURITY MEDICAL PACKET

At the hearing, the claimant requested an additional thirty days to obtain and

submit his medical file from the Social Security Administration.  He stated that he

could not obtain the documents prior to the hearing because he had no money to

get them.  Respondents objected to the introduction of any late-filed records.   A

ruling on the admissibility of the documents was taken under advisement.  On May

4, 2011, the claimant submitted a packet of 31 pages of medical documents related

to his Social Security disability claim. 

The Pre-hearing Order clearly sets out that the issue before the Commission

is the compensability of the claim. The Pre-hearing Order provides:

No documents, including medical reports, will be allowed into
evidence unless exchanged by the parties at least seven (7) days
prior to the scheduled hearing.  Any evidence, whether documentary
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or testimonial, that is not disclosed or exchanged in compliance with
this Order and applicable law shall not be considered at the hearing
except with prior leave of the Commission and upon a showing of
good cause.

Failure to comply with these directives may result in sanctions,
including the exclusion of exhibits, medical or otherwise, from
evidence.  Evidence not disclosed through the prehearing
questionnaire or as set forth within the terms of this Order shall not be
considered as evidence except with prior leave of the Commission
and upon a showing of good cause.

In the instant case, the proffered documents provide the details and

background of the claimant’s alleged injury.  The testimony of the claimant reveals

that the claimant suffered a brain injury with memory loss.  The company

representative confirmed that an accident did occur.  In light of the nature of the

claimant’s alleged injury, I find that good cause exists for the admission of the

proffered medical records which help clarify the time, nature, and extent of the

claimant’s injury.  I find that the evidence should be properly included in the record

of this case because the documents are relevant and will assist this Commission

in reaching a resolution of the issues before the Commission at this time.  I further

find that the admission of the proffered documents does not unduly prejudice the

respondents.  

DISCUSSION

The claimant filed a claim for workers’ compensation benefits on September

8, 2010, alleging a head injury on June 28, 1970.   Based on the credible evidence

and the applicable law, I find that the claimant’s injury occurred on September 1,

1973, and is barred by the statute of limitations.
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On the date of Davis’ fall, the statute of limitations for his workers’

compensation claim provided that “a claim for compensation for disability on

account of an injury (other than an occupational disease and occupational infection)

shall be barred unless filed with the Commission within two (2) years from the date

of the injury . . .”  Ark. Stat. Ann. 81-1318 (Supp. 1973) (now codified at Ark. Code.

Ann. § 11-9-702(a)).  The applicable statute further provided that a claim for

additional compensation shall be barred unless “filed with the Commission within

one (1) year from the date of the last payment of compensation, or two (2) years

from the date of injury, whichever is greater . . .”  Ark. Stat. Ann 81-1318(b) (Supp.

1973) (now codified at Ark. Code Ann. §11-9-702(b).  It has long been held that the

statute of limitations does not commence to run until the true extent of the injury

manifests and causes an incapacity to earn wages sufficient to give rise to a claim

for disability benefits.  Hall’s Cleaners v. Wortham, 311 Ark. 103, 842 S.W.2d 7

(1992); Donaldson v. Calvert-McBride Printing Co., 217 Ark. 625, 232 S.W.2d 651

(1950).

In the instant case, the credible evidence established that claimant suffered

an injury to his head on September 1, 1973, while employed by Pickens.  The

claimant was provided immediate medical treatment.  The claimant filed his claim

for benefits on September 8, 2010, approximately 37 years after the date of his

injury.  There is no evidence that Pickens provided any medical or disability benefits

to the claimant at the time of his fall.  There is no evidence that Pickens has paid

any compensation or provided medical treatment to the claimant within one year of
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the date of the filing of the claim.  Although the claimant suffered a skull fracture at

the time of the accident, the medical records reflect that the claimant was aware of

the nature and extent of his injuries and his injuries caused him to suffer a loss of

earnings in 1973.  Because the claimant did not filed his claim for benefits until

September of 2010, I find that the preponderance of the evidence establishes that

the claim filed by Davis is barred by the applicable statute of limitations. 

In its post-hearing brief, the respondent argues that the injury is not

compensable since the claimant was performing agricultural labor which is excluded

from the Arkansas Workers’ Compensation Act.  Since, I find that the claim is

barred as a matter of law, it is not necessary for me to address this issue

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee/carrier relationship existed on or about June

28, 1970, when the claimant contends he sustained a compensable

injury.

3. The preponderance of the evidence demonstrates that the claimant

suffered an injury while working for Pickens on September 1, 1973.

4. The claimant filed his claim for benefits on September 8, 2010.

5. The preponderance of the evidence demonstrates that no

compensation or benefits were paid to the claimant within the one

year of the filing of the claim.
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6. The preponderance of the evidence establishes that the claim is

barred by the applicable statute of limitations.

ORDER

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

________________________________
BARBARA W. WEBB
Administrative Law Judge


