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TRACY CHRISTIAN CLAIMANT

QUANEX CORPORATION                               NO. 1 RESPONDENT

CNA INSURANCE CO.                                NO. 1 RESPONDENT
CARRIER
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OPINION FILED APRIL 21, 2011

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant represented by AARON MARTIN, Attorney, Fort Smith,
Arkansas.

Respondents No. 1 not represented by counsel.

Respondent No. 2 represented by DAVID SIMMONS, Attorney, Little
Rock, Arkansas.

STATEMENT OF THE CASE

On March 10, 2011, the above captioned claim came on for a

hearing on the Second Injury Fund’s Motion to be Dismissed at Fort

Smith, Arkansas.  

The claimant’s attorney and the attorney for the Fund was

present at the hearing.  Respondents No. 1's representative,

Cynthia Steele, asked to be excused from the hearing.

Mr. Simmons stated that the Second Injury Fund was taken out

of co-existence and in an effort to clean out their shelves they

came across this file in which there has been no activity since

2008.  Mr. Simmons stated that American Casualty of Reading,

Pennsylvania filed a Form 4 in November 2004 reporting they paid a

total of $48,000.00 on the claimant’s behalf.  The claimant’s
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attorney has taken the position that a claim was never filed

whether it was Form C or anything else.  Mr. Simmons indicated that

at some point the Second Injury Fund was joined as a party.  Mr.

Simmons stated that due to the above stated facts, he felt the best

way to handle the matter was to request a dismissal of the Second

Injury Fund.

The claimant’s attorney, Aaron Martin, stated that on December

26, 2007, a letter was sent to Ms. Jackson with a copy to the Fund

of a potential claim and the claimant wanted to provide notice to

the Special Fund Administration.  Mr. Martin further stated that it

is the claimant’s position that the letter in itself was not a

claim for benefits or anything that would join the Fund and it

should be dismissed.

I find that there is no doubt that at some point and time

there was a claim filed through the Commission.  I also understand

why Mr. Martin sent the letter to the Clerk of the Commission given

the potential state of the Fund after 2008.  I do find that there

are two files and I am not dismissing either of these claims in and

of their selves; however, I do find that the Second Injury Fund

should be dismissed from both files.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

both parties, I find that the Second Injury Fund should be

dismissed from both claims.
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ORDER

Pursuant to the above statement of the case, I hereby dismiss

the Second Injury Fund from both claims in this matter.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


