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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION
CLAIM NO. G008149

STEVEN CAMBRON   CLAIMANT

BRAD DAVIDSON d/b/a PRO LUBE
or PERFORMANCE LUBE                  RESPONDENT EMPLOYER

UNINSURED            RESPONDENT CARRIER

ORDER AND OPINION FILED JUNE 17, 2011 

Hearing before Administrative Law JUDGE LINDA K. MARSHALL.

Claimant represented by the HONORABLE M. SCOTT WILLHITE, Attorney at
Law, Jonesboro, Arkansas.

Respondent unrepresented and not present.

STATEMENT OF THE CASE

The above claim came on for a hearing in Jonesboro, Arkansas on April

29, 2011.  A Prehearing conference was held on March 1, 2011, and a

Prehearing Order was filed the same date.  A copy of the Prehearing Order was

marked as Commission Exhibit #1 and made a part of the record without

objection.  The Commission records indicate the Respondent employer is

uninsured.  The employer, Brad Davidson, D/B/A Pro Lube or Performance

Lube, did not file any Prehearing responses to the questionnaire nor did he

participate in the Prehearing conference.  Mr. Davidson did not appear at the

hearing after being served notice.  The hearing notice was mailed to him by

certified and regular mail to his business address and his home address in
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Paragould, Arkansas.  The return receipt card was returned to the Commission

from the business address.  Neither notice at the home or business address sent

by regular mail was returned to the Commission.

Following the hearing, a letter was sent on May 3, 2011, to Mr. Brad

Davidson asking him to show “good cause” as to his failure to attend the April

29, 2011, hearing.  Mr. Davidson did not respond to that correspondence.

The claimant contends that on December 22, 2009, he was working for

the respondent employer and he was pinned between two cars while working

and injured his knee.  The claimant contends he needs medical care and has

been unable to work and remained in his healing period from October 30, 2010,

until a date to be determined.

ISSUES TO BE LITIGATED

1.  Jurisdiction

2.  Average weekly wage

3.  Compensability

4.  Medical Benefits

5.  Temporary Total Disability

6.  Attorney’s fees

From a review of the record as a whole, to include medical reports,

documents and other matters properly before the Commission, and having had

an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are made in
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accordance with Ark. Code Ann. §11-9-704:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.  The Arkansas Workers’ Compensation Commission has jurisdiction
of this matter.

2.  The employer, Brad Davidson, D/B/A Pro Lube or Performance
Lube, was uninsured on December 22, 2009.

3.  The respondent employer has three or more employees.

4.  The claimant has proven by a preponderance of the evidence that
he sustained a compensable injury arising out of and in the course
of his employment.  

5. The claimant’s average weekly wage is $550 per week.

6. The respondent employer is responsible for the reasonable and
necessary medical treatment the claimant has pursued to include
the ambulance charges, emergency room charges and visit to the
claimant’s family doctor.  

7. The respondent employer is responsible for the court reporting fee
as billed to him. 

8. No indemnity benefits have been awarded herein.

DISCUSSION

The claimant, 40 years old, worked for the respondent employer at

Performance Lube Center on Highland Street, one of three businesses owned by

Brad Davidson.  The claimant testified that he had worked at that location since

November 1999 and was working there when Mr. Davidson took over the

business.   The claimant worked as the Manager, making sure everything was

done properly.  The business was previously named Pro Lube and the name
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changed to Performance Lube when Mr. Davidson took over the business.  The

claimant further testified that the owner lives on Cambridge Drive in Paragould,

Arkansas.  

The claimant testified about what happened on December 22, 2009:

We was having a special on oil changes. I was in Bay
One, and a guy come in on Bay Three for an oil
change. I motioned him in and told him to stop. As I
started to turn to the right, he hit his gas pedal
instead of the brake and pinned me in between his
car and the car that was in Bay One.
T., p. 8, lines 21-25

The claimant’s left knee and left ankle were injured and he had no significant

problems before this incident.  The claimant went to the hospital by ambulance

the day of the incident and then saw his personal doctor.  The claimant testified

that Mr. Davidson was at the business and was aware of his injury.  

The claimant testified that he made $550 per week.  He testified that the

employer had about five regular employees at the facility where the claimant

worked.  The claimant testified that the employer has two other facilities, another

one in Jonesboro and one in Paragould. 

According to the claimant, the symptoms he has following the accident

are severe pain, swelling of the leg if he is on it very long, inability to bend, stoop

or twist and he must wear a brace daily.  The claimant contends he needs

additional medical attention.  He testified that he has done some minor jobs at

his personal shop where he might average $150 per week.  According to the

claimant, he takes Hydrocodone for pain.  The claimant testified that he returned
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to work for the respondent employer and worked until October 29, 2010,

although he didn’t work every day.  He continued to draw his regular salary until

October 29, 2010.

The claimant testified that once he filed his workers’ compensation claim,

he began having problems with his employer.  The claimant testified that he left

his employment because of differing opinions on the way to run the business. 

The claimant further testified that his doctor has ordered an MRI but he is unable

to afford to have that diagnostic test.  

ADJUDICATION

The first issue to consider in this matter is whether the Commission has

jurisdiction of this claim.   In order to be subject to the Arkansas Workers’

Compensation Act, an employer must carry on an employment in which three or

more employees are regularly employed in the course of business.  See Ark.

Code Ann.§ 11-9-102(3)(A); Stone v. Patel, 26 Ark. App. 54, 759 S.W.2d 579

(1988).  

There was testimony by the claimant that the respondent employer, Brad

Davidson, D/B/A Pro Lube or Performance Lube employed five people at the

Highland facility in Jonesboro.  The claimant testified that the respondent

employer also operated two other similar facilities, with two in Jonesboro and

one in Paragould, Arkansas.  I found the claimant’s testimony to be credible and

I find that the Arkansas Workers’ Compensation Commission does have

jurisdiction of this matter.  
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To receive workers’ compensation benefits for a specific-incident injury, a

claimant must establish (1) that the injury arose out of and in the course of the

employment, (2) that the injury caused internal or external harm to the body and

required medical services, (3) medical evidence supported by objective findings

establishing the injury, and (4) that the injury was caused by a specific incident

and identifiable by the time and place of the occurrence.  Ark. Code Ann. § 11-9-

102(4)(Supp. 2005).  Compensation must be denied if the claimant fails to prove

any one of these requirements by a preponderance of the evidence.  Ark. Code

Ann.§ 11-9-402(4)(E); Mikel v. Engineering Specialty Plastics, 56 Ark. App. 126,

938 S.W.2d 876 (1997).  While section 11-9-102(4) requires proof of a specific

incident identifiable by time and place of occurrence, the statute does not

require the claimant to identify the precise time and date upon which the injury

occurred.  Edens v. Superior Marble & Glass, 346 Ark. 487, 58 S.W.3d 369

(2001).  However, the claimant’s injury must be attributable to a particular,

specific incident.  Hapney v. Rheem Mfg. Co., 342 Ark. 11, 26 S.W.3d 777

(2000). 

I found the claimant’s account of the incident on December 22, 2009, to

be credible and corroborated by two fellow employees.  The claimant described

his leg being pinned by two automobiles causing significant pain in his left knee

and ankle.  The claimant went to the hospital by ambulance and his condition

was described by NEA Baptist Memorial Healthcare as “Trauma to the skin,

subcut tiss & breast w/o mcc with a diagnosis of Contusion of Knee and Foot”. 
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Cl. Exh. #1, p. 9.  The emergency room form further specified that the onset of

the condition happened at work and was a direct blow to the knee with the

patient unable to bear weight.  The medical records indicate the claimant was

given 5mg of Morphine while in the emergency room and some x-rays of the

knee were made.  One of the x-rays indicates what appears to be a soft tissue

injury of the medial aspect of the left leg. The claimant’s knee was wrapped with

an ace bandage and he was sent home on crutches with a prescription of

Toradol.  The claimant followed up with his family doctor, Dr. Kristi Statler and

Dr. Statler’s January 4, 2010, medical report recommends an MRI. The claimant

has not had the MRI because of financial reasons.

After considering the claimant’s credible testimony and considering the

medical evidence in the record, I find the claimant has proven by a

preponderance of the evidence that he sustained a compensable injury

supported by objective findings.  The medical evidence indicated contusion to

the knee and foot and trauma to the skin.  

The respondent employer is responsible for the reasonable and

necessary medical treatment the claimant has pursued for his compensable

injury. Ark. Code Ann. §11-9-508(a) (Supp. 2009) requires an employer to

promptly provide for an injured employee such medical and surgical treatment

“as may be reasonably necessary in connection with the injury received by the

employee.” What constitutes reasonably necessary treatment is a question of

fact for the Commission, which has the duty to use its expertise to determine the



8

soundness of medical evidence and to translate it into findings of fact. Hamilton

v. Gregory Trucking, 90 Ark. App. 248, 205 S.W.3d 181 (2005).

I find the respondent employer is responsible for payment of the

ambulance charges, the emergency room charges and the visit to the claimant’s

family doctor.  

The claimant next contends that he is entitled to temporary total disability

benefits from October 30, 2010, to a date to be determined.  In order to be

entitled to temporary total disability benefits, the claimant must remain in his

healing period and be totally unable to earn wages.  Ark. State Hwy. & Transp.

Dept. v. Breshears, 272 Ark. 244, 613 S.W.2d 392 (1981).  In the present case,

the claimant returned to work for the respondent employer following his injury

and continued to work and be paid his regular wages until October 30, 2010,

when he had a disagreement with the employer and he ceased his employment. 

The medical records do not indicate that the claimant is unable to work or even

that he be taken off work for any period.  Therefore, I do not find that the

claimant remained in his healing period and is unable to earn wages because of

his knee and foot injury.  The claimant testified that he has a shop and does

some small jobs on his own.  I find the claimant has failed to prove that he

remained in his healing period and was unable to earn wages after October 30,

2010.

ORDER

The claimant has proven by a preponderance of the evidence that he
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sustained a compensable injury arising out of and in the course of his

employment.  The respondent employer is responsible for the reasonable and

necessary medical treatment the claimant has pursued to include the ambulance

charges, emergency room charges and visit to the claimant’s family doctor.  The

claimant’s average weekly wage is $550 per week. The respondent employer is

responsible for the court reporting fee as billed to him. 

No indemnity benefits have been awarded herein.  An attorney’s fee may

be awarded only on indemnity benefits owed and controverted.  Ark. Code Ann.

§11-9-715.  Therefore, no attorney’s fees are awarded.

All accrued sums shall be paid in a lump sum without discount and this

award shall earn interest at the legal rate until paid pursuant to Ark. Code Ann.

§11-9-809.

IT IS SO ORDERED.

_______________________________
LINDA K. MARSHALL
Administrative Law Judge


