
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

WCC NO. F905345

BEVERLY BRADLEY, EMPLOYEE CLAIMANT

MAGNUM OPUS TECHNOLOGIES, INC.,
UNINSURED EMPLOYER RESPONDENT

OPINION FILED JANUARY 5, 2011

Hearing before Administrative Law Judge Barbara W. Webb on October 12, 2010,
in Little Rock, Pulaski County, Arkansas.

Claimant represented by Mr. C. Michael White, Attorney at Law, North Little Rock,
Arkansas.

Respondents represented by Ms. Melissa Wood, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was held on the above-styled claim on October 12, 2010.  A Pre-

hearing Order was entered in this case on August 31, 2010.  The Pre-hearing Order

set forth the stipulations offered by the parties and outlined the issues to be litigated

and resolved at the hearing.  In addition, the parties announced at the hearing that

they had reached an additional stipulation as to the applicable compensation rate

or average weekly wage.  A copy of the Pre-hearing Order was made Commission’s

Exhibit No. 1 to the hearing record.  The following stipulations  as submitted by the

parties in the Pre-hearing Order and as stated on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee relationship existed on or about February 26,

2009, when the claimant contends she sustained a compensable

injury.

3. Respondents controvert this claim in its entirety.

By agreement of the parties, the issues to be litigated are:

1. Compensability of claimant’s alleged February 26, 2009, injury.

2. If found compensable, claimant’s entitlement to medical benefits.

3. All other issues, including temporary total disability and  permanency,

are reserved.

The record consists of a one volume transcript of the October 12, 2010,

hearing, consisting of the testimony of Beverly Bradley and all documentary

evidence consisting of Commission Exhibit No. 1 (Pre-hearing Order); Claimant’s

Exhibit No. 1 (Medical Packet); Respondent’s Exhibit No. 2 (Non-Medical Packet);

Respondent’s Exhibit No. 3 (Deposition of Robert Manigault, the transcript of which

is bound separately, incorporated by reference, and maintained in the Commission

file).  In addition, I have blue-backed a copy of the post-hearing letter brief

submitted by respondents on October 29, 2010, which is incorporated into the

record of these proceedings.

The claimant contends that she sustained a compensable injury on February

26, 2009.  She contends that she is entitled to reasonably necessary medical

treatment, to temporary disability benefits, and to permanent disability benefits.
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She also contends that her attorney is entitled to a controverted attorney’s fee.  All

other issues are expressly reserved.

The respondent contends that the claimant was not performing employment

related services at the time of her injury.  In light of this, it is respondent’s position

that the claimant did not suffer a compensable injury for which she is entitled to

workers’ compensation benefits. 

Beverly Bradley testified that she is 50 years old.  She completed high

school and one year of vo-tech in Medical Assisting.  She is currently in her second

year online with Grand Canyon University pursuing a Bachelor’s Degree in

Business Administration.

Bradley testified that her work experience has been in the medical clerical

area with a few months of actual medical assisting.  On February 26, 2009, she was

employed by Magnum Opus, a company which contracts with the U.S. Army.  She

was assigned to work at Camp Robinson for the Community Based Health Care

Organization (CBHCO).  She explained that the organization takes wounded

soldiers who are returning home from the battlefield in Iraq and Afghanistan and

handles their medical care remotely.  She worked with military case managers to

set the soldiers up in their program.  This included coordinating the appointments

and medical records of the patients.

Bradley explained that her husband dropped her off at work on February 26,

2009.  She got out of the van and was walking the rock pathway that went to her

building.  She fell to the ground and was barely able to walk into the building.  She
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reported the injury to the Captain, because Magnum Opus had not opened yet.  She

called her husband to come back to get her.  The Captain sent the Army doctor and

a Sergeant to her office.  The Sergeant contacted Magnum Opus, who told Bradley

that she could go to the emergency room but that they would not pay for it.  She

went to the emergency room.  She missed two days of work.  She explained that

after the fall she was in lots of pain in her low back, hip and upper leg area and she

could not walk.  She was diagnosed with a pulled muscle.  She explained that after

she returned to work she was still limping and using crutches at home. She went to

the chiropractor and underwent an MRI.  The MRI revealed a fracture deep in the

left side of her tail bone.  She continues to receive chiropractic treatment.  She

explained that she still wears a heel lift and has limitations, but her symptoms have

improved.  She underwent a bone scan which revealed mild osteoporosis. 

 Bradley explained that she had some back problems earlier as a result of

a pre-teen injury.  She explained that prior to the fall her back was not bothering her

but since the fall it has not quit.  She can no longer go on long trips.  She cannot

ride on motorcycles like she used to and cannot play with her puppy.  

Bradley testified that her workday begins when she goes through the security

gate at Camp Robinson.  She has to show an ID card to the security guard when

she comes onto the base through one of three secured entrances.  Her husband

had to go to the main office at the main gate and show his driver’s license,

insurance, and registration, to obtain a day pass to get on the base.  He could then

get on the base to take her to work and pick her up since her car was in the shop.
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She explained that she would not be allowed to go on the base without an ID or a

day pass.  She explained that once on the base, she had to follow military

guidelines and restrictions.  Bradley testified that she was assigned to a main

building but that on occasion she had work duties at other buildings on her way into

work in the morning, such as picking up snacks at the Commissary sale, picking up

the mail, or picking up patient’s charts from other buildings.  She explained that

during the day she would interact with people in all three buildings.  She walks

between the buildings.  She uses a government cell phone so that she is available

to the case managers who call her at various times.  She works between 7:30 a.m.

and 4:30 p.m. with a one hour lunch.  Bradley testified that she always eats lunch

at her desk. She explained that she usually took a partial lunch because she would

have to get things done for the military personnel, but she would leave at the end

of her forty (40) hour work week.  

On cross-examination, Bradley testified that her contract with Magnum ended

in August of 2009, but she continued to work on the base at Camp Robinson with

other contractors.  She explained that she is essentially performing the same job

for another contractor.  She agreed that her job required her to do a lot of clerical

work at her desk and at other locations within the same building.  At the time of her

fall, she was walking on a dirt and rock path which she habitually used each day.

She explained that there was no flooding or mud that day.  She was carrying her

purse and her lunch.  After the fall, she clocked in at 7:25 a.m.  She did not go to

any other buildings or run any errands that morning.  Her time sheet for 2/26
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reflects that she arrived at 7:30 a.m. and left at 8:45 a.m.  She was off the next day.

She explained that she was allowed flex time to see the chiropractor.  She was

released at maximum medical improvement for her hip and tail bone on January 27,

2010.  Bradley testified that she continues to be in constant pain and cannot walk

through Wal-Mart or go grocery shopping without severe pain.

Medical records from the emergency room at the Baptist Health Medical

Center reflect that the claimant presented to the emergency room on February 26,

2009, at 10:03 with left hip pain after she slipped and fell at work.  X-rays of her

pelvis revealed no fractures or dislocation.   On March 2, 2009, she began physical

therapy and chiropractic care at Arkansas Physical Medicine and Rehabilitation.

On March 26, 2009, she underwent an MRI of the lumbar spine.  The MRI revealed

1. Moderate bone marrow edema involving the left sacral ala
consistent with insufficiency/posttraumatic fracture.  These
findings were communicated to Dr. Wynn via fax at 1:00 p.m.
CST on 03/27/2009.

2. There is mild multilevel degenerative arthrosis of the lower
lumbar spine.

3. Multiple exiting nerve root sheath cysts are identified.

On April 22, 2009, the claimant underwent a bone density study.  The study

revealed a bone mineral density which is “osteoporotic for a person of this age.”

On January 27, 2010, the records reveal that Bradley had reached maximum

medical improvement in regard to her tail bone and hip issues.  Notes reflect that

the claimant “has now started to have some exrc-LBP; however these issues seem

to be unrelated to this case”. 
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Robert Manigault testified by deposition.  He is the president and owner of

Magnum Opus Technologies (“Magnum”).  He explained that Magnum is a staffing

company that provides staffing services primarily with the United States

Government.

Manigault testified that Bradley was employed by Magnum on August 26,

2008, and worked as a medical assistant.    He explained that the employees are

not required to clock in, but are required to keep a written time sheet which is faxed

to the Human Resources Department weekly.  Bradley was allowed to park her

vehicle in front of the building, but  was required to show her I.D. at the gate to

enter the military facility as required by the United States Government. She was

also required to have government clearance to work in her job at Camp Robinson.

Her written employment agreement provided that she was authorized to work

between 7:30 until 4:30.  Manigault testified that Bradley was expected to be at her

work station at 7:30.  He explained that none of her duties required her to be

outside.   He testified that Bradley was not performing any job duties at the time of

her fall.

On cross-examination, Manigault testified that Bradley was required to follow

all of the regulations at Camp Robinson, including presenting her security

credentials.  He explained that the employees were subject to the same regulations

as any individual who entered the military installation.  She was given a decal which

expedited her entrance onto the facility.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee relationship existed on or about February 26,

2009.

3. The claimant has proven by a preponderance of the evidence that

she suffered a compensable injury while performing employment

services on February 26, 2009.

4. The claimant has proven by a preponderance of the evidence that

she is entitled to payment of medical treatment as a result of her

compensable injury to her left hip and tail-bone from the February 26,

2009, until she was released at maximum medical improvement on

January 27, 2010.

5. The respondents have fully controverted claimant’s entitlement to

disability benefits.  Claimant is entitled to a twenty-five percent (25%)

statutory attorney’s fee on the indemnity benefits awarded herein,

one-half to be paid by the respondents and one-half to be withheld

from the claimant’s award of benefits.

6. All other issues, including temporary total disability and  permanency,

are reserved.
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DISCUSSION

The critical issue in this case is whether the claimant was performing

“employment services” at the time of her injury.  Act 796 defines a compensable

injury as “ [a]n accidental injury . . . arising out of and in the course of employment

. . . .”  Ark. Code Ann. § 11-9-102(4)(A)(i) (Repl. 2002).  A compensable injury does

not include an “[i]njury which was inflicted upon the employee at a time when

employment services were not being performed . . . .”  Ark. Code Ann. §  11-9-102

(4)(B)(iii).   However, Act 796 does not define the phrase “in the course of

employment” or the term “employment services”.  Wallace v. West Fraser South,

Inc., ___ Ark.  ____ (No. 05-254, January 26, 2006).   In Wallace, the Arkansas

Supreme Court noted that those terms should be defined “in a manner that neither

broadens nor narrows the scope of Act 796 of 1993", citing Pifer v. Single Source

Transportation, 247 Ark. 851, 60 S.W.3d 1 (2002).  The Court has held that

employment services are being performed when the employee is doing something

that is generally required by his or her employer, Pifer, 347 Ark. at 857; Collins v.

Excel Specialty Prods., 347 Ark. 811, 816, 69 S.W.3d 14,18 (2002), or is engaged

in an activity that carries out the employer’s purpose or directly advances the

employer’s interests.  Schultz v. Pulaski County Special School District, 63 Ark. App.

171, 976 S.W.2d 399 (1998); Ray v. University of Arkansas, 66 Ark. App. 177, 990

S.W.2d 558 (1999).   If the activity in which the employee is engaged only indirectly

advances the employer’s interest and is not inherently necessary for the

performance of the job for which the employee was hired to perform, the activity is
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not sufficient to constitute “employment services” under the statute.  Harding v. City

of Texarkana, 62 Ark. App. 137, 970 S.W.2d 303 (1998).   One’s mere presence at

his place of employment does not equate to the performance of employment

services.  Hoyt v. Discovery, Inc., 1997 AWCC 414 (E602380).  In Wallace, the

Court noted that the same test is used to determine whether an employee was

performing “employment services” as used in determining whether an employee

was acting within “the course of employment”.  The test is whether the injury

occurred within the time and space boundaries of the employment, when the

employee was carrying out the employer’s purpose or advancing the employer’s

interest directly or indirectly.  The critical issue is whether the interests of the

employer were being directly or indirectly advanced by the employee at the time of

the injury.

In Caffey v. Sanyo Mfg. Corp, the Court of Appeals determined that the

claimant was performing “employment services” when she slipped and fell on her

way to clock in for the morning shift.  85 Ark. App. 342, 154 S.W.3d 274 (2004).

The Court of Appeals noted the claimant was required to exhibit her identification

before entry into the parking lot.  She was further required to walk to a second

guard shack and display her identification badge.  She was then required to enter

the manufacturing plant, walk down a hallway, and clock in.  She was not paid until

she was at her work station and her shift began at 7:30 a.m.  The Court noted that

it did not view payment for services as determinative of employment services,
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holding that “Appellant’s actions were not only required by appellee, but the acts

also advanced appellee’s interest.”  Id.    

In Parker v. Comcast Cable Corp., the Court declined to equate the

requirement of undergoing security checks with the necessity of swiping a key card

to unlock a door in determining that the claimant was not performing employment

services when she tripped as she exiting an elevator prior to clocking in at her work

station. 100 Ark. App. 400, 269 S.W.3d 391 (2007).   The Court found that the facts

in Parker were more like those in Hightower  v. Newark Public School System, 57

Ark. App. 159, 943 S.W.2d 608 (1997)(affirming the Commission’s decision that the

employee was not performing employment services when she slipped and fell on

ice in the employer’s parking lot) and Srebalus v. Rose Care, Inc., 69 Ark. App. 142,

10 S.W. 3d 112 (2000)(employee who stepped in pothole on employer’s parking lot

did not sustain work-related injury).

In the instant case, the claimant, like Caffey, was required to produce an

identification badge and undergo security checks.  Like Caffey, these preliminary

requirements advanced the employer’s interests.  I do not find the respondent’s

argument that the security clearance was required by the government and not by

the employer persuasive.  The evidence clearly demonstrates that Magnum Opus

Technologies, Inc., the employer, was under contract with the government to

provide medical services at Camp Robinson, a military base, to injured soldiers

returning from Afghanistan or Iraq.    The employees of Magnum could not perform

their work if they did not comply with the security clearance and regulations
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imposed by the military by virtue of the fact that their work location was located

within a military installation.   The claimant was clearly advancing her employer’s

interest by undergoing the security checks required.  Like Caffey, it is immaterial

that she was not officially “on the clock” or at her work station when the injury

occurred.

Based on my review of the credible evidence in this case, I find that this case

is distinguishable from Parker, Hightower, and Srebalus and more akin to the facts

in Caffey.  I therefore find that the claimant has proven by a preponderance of the

evidence that she was performing employment services at the time of her injury.

Therefore, the claimant is entitled to payment of all reasonable, necessary, and

related medical treatment provided to the claimant as a result of her compensable

injury to her left hip and tail-bone from February 26, 2009, until she was released

at maximum medical improvement on January 27, 2010.

AWARD

The respondent is hereby directed and ordered to pay benefits and

attorney’s fees  in accordance with the findings of fact and conclusions of law set

forth herein.  The respondent is further directed to pay the sum of $86.75 to the

Arkansas Workers’ Compensation Commission within twenty days of the date of

this Opinion for the remaining balance owed for the cost of the preparation of the

transcript of the hearing in excess of the payment for the estimated transcription

cost paid on October 12, 2010, in connection with this claim.
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IT IS SO ORDERED.

                                                            
BARBARA WEBB
Administrative Law Judge


