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Respondents No. 1 were represented by HONORABLE MICHAEL
RYBURN, Attorney at Law, Little Rock, Arkansas.

Intervenor No. 1 was represented by HONORABLE WILLIAM
HICKMAN, Attorney at Law, Tulsa, Oklahoma.

Intervenor No. 2 was represented by HONORABLE PAUL BYRD,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

This matter has been submitted for a decision on

stipulations and documentary evidence.  The following

stipulations are hereby accepted:

1. Frederick Bogar died on December 21, 2010.

2. On December 21, 2010, Frederick Bogar was married 
to Rose Bogar.

3. Gloria Bogar is the daughter of Frederick Bogar,   
and or about January 5, 2011, Gloria Bogar was
appointed Special Administratrix of the Estate of
Frederick Bogar with full authority to act on
behalf of the Decedent and his Estate in regard to
investigation, development and institution of
potential litigation or other proceedings relative
to a possible wrongful death/loss of chance of
survival/negligence action under the Arkansas
Wrongful Death/Survival statutes.
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4. On or about May 11, 2011, Rose Bogar, Prime        
Industrial Recruiters and Liberty Mutual Insurance 
Company through their attorneys filed at the
Arkansas Workers’ Compensation Commission a Joint
Petition seeking a final award from the Arkansas
Workers’ Compensation Commission pursuant to
Arkansas Code Annotated Section 11-9-805.

5. On or about May 27, 2011, Gloria Bogar as Special  
Administratrix of Frederick Bogar’s Estate, filed  
at the Arkansas Workers’ Compensation Commission
an objection to the Joint Petition.

By agreement of the parties, the issue to be litigated

and resolved at the present time was limited to the

following:

1. Can an administrative law judge of the Arkansas
Workers’ Compensation Commission approve a joint
petition settlement between a deceased worker’s
widow, his alleged employer, and the employer’s
workers’ compensation insurance carrier over the
objection of the deceased-employee’s Court-
appointed Estate Special Administratrix?

The record consists of the stipulations contained

herein and the following documentary evidence which I have

blue-backed to designate as part of the record:  (1) A

photocopy of the joint petition, interrogatory answers, and

questionnaire answers filed on May 11, 2011, (2) a photocopy

of the objection with attachments A and B filed on May 27,

2011, (3) Mr. Ryburn’s response filed on or about June 1,

2011, (4) a copy of the administrative law judge’s letter

mailed on July 8, 2011, to the attorneys of record, and (5)

a copy of Mr. Ryburn’s response filed on July 13, 2011.

DISCUSSION

This case presents at present a single issue: Can an
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administrative law judge of the Arkansas Workers’

Compensation Commission approve a proposed joint petition

settlement between a deceased worker’s widow, his alleged

employer, and the employer’s workers’ compensation insurance

carrier over the objection of the deceased worker’s Court-

appointed Estate Special Administrator?  As I interpret the

relevant language of Arkansas Code Annotated Section 11-9-

805 in light of the strict construction requirement of

Arkansas Code Annotated Section 11-9-704((c)(3), I find that

the law does not provide for approval of a joint petition

settlement entered into by a deceased injured workers’ widow

over the objection of the deceased worker’s estate.

In these regards, I first note that Arkansas Code

Annotated Section 11-9-805 states in relevant part:

(a) Upon petition filed by the employer or carrier and
the injured employee requesting that a final settlement
be had between the parties, the Workers’ Compensation
Commission shall hear the petition and take testimony
and make investigations as may be necessary to
determine whether a final settlement should be had.

(b)(1) If the commission decides it is for the best
interests of the claimant that a final award be made,
it may order an award that shall be final as to the
rights of all parties to the petition.

(2) Thereafter, the commission shall not have
jurisdiction over any claim for the same injury or any
results arising from it. (Emphasis added) 

In construing the meaning of the term “the injured

employee” and whether the Legislature’s use of that term 

would include, as in this case, “the deceased employee’s

widow” for purposes of entering into a joint petition
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settlement, I note that Arkansas Code Annotated Section 11-

9-704(c)(3) provides that the provisions of the Arkansas

Workers’ Compensation Law shall be strictly construed. As

the Arkansas Court of Appeals explained in Death & Permanent

Total Disability Trust Fund v. Rodriguez, 104 Ark. App. 375,

292 S.W.3d 827 (2009):

Strict construction requires that nothing be taken as
intended that is not clearly expressed, and its
doctrine is to use the plain meaning of the language
employed. American Standard Travelers Indem. Co. v.
Post, 78 Ark. App. 79, 77 S.W.3d 554 (2002). The basic
rule of statutory construction, to which all other
interpretive guides must yield, is to give effect to
the intent of the legislature. Teasley v. Hermann
Companies, Inc., 92 Ark. App. 40, 211 S.W.3d 40 (2005).
Statutes are to be construed such that no word is left
void, superfluous, or insignificant. Estate of
Slaughter v. City of Hampton, 102 Ark. App. 373, 285
S.W.3d 669 (2008). When the meaning is not clear, we
look to the language of the statute, the subject
matter, the object to be accomplished, the purpose to
be served, the remedy provided, the legislative
history, and other appropriate means that shed light on
the subject. Baker Refrigeration Systems, Inc. v.
Weiss, 360 Ark. 388, 201 S.W.3d 900 (2005).

I find that the Legislature has clearly expressed its

intent that a joint petition settlement can only be entered

into by the injured employee (and not by the employee’s

widow).  If the Legislature had intended that a joint

petition could also be entered into by an injured employee’s

widow after the injured employee had died, the Legislature

could have easily enough included language to that effect in

the statute.  Moreover, I note that a widow’s right to

benefits as a dependent under Arkansas Code Annotated

Section 11-9-527 is apart from, and in addition to, those
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benefits to which the injured employee was paid or entitled

to during his lifetime.  See Ark. Code Ann. 11-9-501(c).  I

also note that permitting a widow to enter into a joint

petition settlement on behalf of her deceased husband over

the objection of his estate has the potential to work

mischief against the potential claims of any other surviving

but unnamed dependents and to work mischief against the

efforts of the deceased employee’s estate to pursue any

benefits that accrued during the employee’s lifetime.  Here,

the widow does not seek a compromise settlement of her own

possible dependency benefits, but instead seeks a joint

petition settlement of her deceased husband’s entire claim,

including any claim that his estate may hold.   

In summary, I find that a widow cannot settle by joint

petition a deceased employee’s claim over his estate’s

objection in light of the plain language of Arkansas Code

Annotated Section 11-9-805 which does not list a widow as a

party to a joint petition, in light of the Legislature’s

recognition that a dependent’s benefits are in addition to

the injured employee’s benefits, and in light of the

potential mischief that could result from a widow entering

into a joint petition settlement to the detriment of the

rights of other potential dependents and/or the rights of

the injured employee’s estate.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Frederick Bogar died on December 21, 2010.

2. On December 21, 2010, Frederick Bogar was married 
to Rose Bogar.

3. Gloria Bogar is the daughter of Frederick Bogar,
and or about January 5, 2011, Gloria Bogar was
appointed Special Administratrix of the Estate of
Frederick Bogar with full authority to act on
behalf of the Decedent and his Estate in regard to
investigation, development and institution of
potential litigation or other proceedings relative
to a possible wrongful death/loss of chance of
survival/negligence action under the Arkansas
Wrongful Death/Survival statutes.

4. On or about May 11, 2011, Rose Bogar, Prime        
Industrial Recruiters and Liberty Mutual Insurance 
Company through their attorneys filed at the
Arkansas Workers’ Compensation Commission a Joint
Petition seeking a final award from the Arkansas
Workers’ Compensation Commission pursuant to
Arkansas Code Annotated Section 11-9-805.

5. On or about May 27, 2011, Gloria Bogar as Special  
Administratrix of Frederick Bogar’s Estate, filed
at the Arkansas Workers’ Compensation Commission
an objection to the Joint Petition.

6. The provisions of Ark. Code Ann. § 11-9-805 do not
provide for an injured employee’s widow to enter
into a joint petition settlement on the injured
employee’s behalf over the objection of the
deceased-employee’s estate.

ORDER

For the reasons discussed herein, the objection of

Fredrick Bogar’s estate to this administrative law judge

considering a proposed joint petition settlement between

Rose Bogar, Prime Industrial Recruiters, and Wausau

Underwriters Insurance Company, is hereby sustained because

Rose Bogar, as widow of Fredrick Bogar, is not a proper 
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party to enter into a joint petition settlement on Mr.

Bogar’s behalf over the objection of Mr. Bogar’s estate.

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


