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Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by F.S. “RICK” SPENCER, Attorney, Mountain Home, Arkansas;
although not present at hearing.

Respondents represented by E. DIANE GRAHAM, Attorney, Fort Smith, Arkansas.

OPINION/ORDER

This case comes on for review following a hearing on the respondent’s motion to

dismiss.  

Respondent filed a motion to dismiss this claim on April 5, 2010.  In response to that

motion, claimant requested a hearing on additional benefits in a letter dated April 14, 2010.

As a result, the respondent’s motion to dismiss was denied and a pre-hearing conference

was scheduled for May 19, 2010.  At that pre-hearing conference the claimant’s attorney

indicated that he was going to withdraw from the case and that claimant would be

represented by another attorney.  No hearing was scheduled at that time and no motion

to withdraw was filed nor did any other attorney indicate that they would be representing

the claimant.  Accordingly, on July 12, 2010, the parties were advised that the

respondent’s motion to dismiss would be reconsidered and a hearing was set on that

motion for September 8, 2010.  Notice of the hearing was sent to the claimant and her

attorney by certified mail.  The certified mail was returned from the claimant as

undeliverable on July 17, 2010.  The certified mail was received by claimant’s attorney on

July 13, 2010.  Neither claimant nor her attorney appeared at the scheduled hearing.
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Based upon the claimant’s failure to proceed with a hearing on her claim and the

failure of both she and her attorney to appear at the scheduled hearing on the

respondent’s motion to dismiss, I find that respondent’s motion to dismiss this claim for

failure to prosecute should be and hereby is granted.  This dismissal is without prejudice.

IT IS SO ORDERED.

                                                                     
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


