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STATEMENT OF THE CASE

On October 28, 2010, the above captioned claim came on for a

hearing on respondents’ Motion to Dismiss at Fort Smith, Arkansas.

The respondents filed a Motion to Dismiss on August 27, 2010.  A

hearing was scheduled for October 28, 2010.  Respondents’ attorney

is present at the hearing.  The claimant nor her attorney are

present.  The claimant’s notice was sent by certified mail.  The

Commission’s file contains a certified receipt indicating that the

claimant signed for the notice on September 28, 2010.

The respondents’ attorney stated that the injury dates back to

September 1, 2007.  The claim was controverted in its entirety.

The claimant has had several attorneys, the latest of which is

Philip Wilson.  Respondents’ attorney indicated that he had

contacted Mr. Wilson the day before the hearing and affirmed to the

court that he told me he was not going to attend the hearing and he
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had not been in contact with the claimant.  The respondents moved

that this matter be dismissed.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

respondents’ attorney, I find this claim should be dismissed.

ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim in its entirety without

prejudice.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


